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INTRODUCTION.

The place of social legislation in tho history of
. mining in Ohio, Indiana and Illinois.

R
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Lt

Mining has been cerried on in Ohio, Indiana and Illinois,
on a gmall scale qur since tho beginning of the nineteonth
century and on o larger scale since the niddle of the contury.

- Mining laws, howévqr, belong only Lo tho last quarter of that
© century.

The reasons why social regul&fion of mining appeared Just
when 4t dia, ﬁay be summed up in thfee phragses that tell the |
history of mlning from three points of viow~ the growth of A
industry; its increased porils and the awakenlng of public

OPinlon with regard to the rights of the toilers.

A, The Beginnings and Growbth of the Industry in Oﬁio, Indiane

and Illinois.

_Ovet ten thousand squarc miles of the southeastern part of
Ohio aro in tho great Appalachian coal belt. The first discov-
ory of coal in this rogion occurred probably when a bank of
coal was found on fire in Tuscarawas County, over a hundred and
Tifty yoars ago. The oxact dato when mining operations were
begun in Ohio is not known, but it is supposed to have been in
the first quartor of the ninotoenth century. The first ship-
ment of which there is any record was made from Sumit County
to.Lako Brie, in 1828, but it is not’known how much coal was

in tho shipment. (1)

N .
s
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(1) For an interesting account of early
mining in Ohlo, see
_The Practical iliner's Comparion, by Andrewv
Roy (Columbus 1885) pp. 66 - 85. BSee
also llines and (uarrics, Spoecisl Reports
of the Burcau of the Census, 1902, p. 694.
- Repoxt of the Inspoctor of Ilines
of Ohio, 1875, p. 95.

In 1838, the entire coal production of Ohio, was reported
as 119,952 shorttons. Since that time it has more than
doublod evory dooade, until 1890, Iﬁ 1898‘ the proau'ction

was fourteon and one-hqlf million tons- in 1902, it was

'twonty-threo and ono-half milllon, valuod at noarly twenty—
' sovcn mlllion dollars and ropreoenting a capital lnvost-
ment of some two million dollarq. (2)
. (8) ' Special Reports of the Bureaw of tho N
~ Census: Hines and Quarries 1902, Government
Prin. O0fficeo 1905, p. 283.
Thoe outout for 1906 was 27, alo, 495
tons according to the Roport of the Che
Inspector.

_Coal was discovered in Illinois in 1679, by Father
Hennopin, whosé Journal,~publishéd in 1698, contained a
map illustratingrhisltra#els.A An oﬁtprop;bf_coal is shown
on the Illinois River in the northern pert of tho State near

“the prosent city of Ottawa. This was the Tirst discovery of
¢oal in tho United States. Minins ogorations probably bo-

L gan; however, in tho‘southern part of the State.'_In 1810;
coal was mined in Jackson County, on the Big iuddy River,
along an outerop in the bluffs, end shipped in a Llat-boab
to ch Orleans, whero the sugar refinories requirod it to
maintaln o stoady hoat. In 1832, sovoral boatloads were
Shipped in s flat-boat ; in 1833, 6,000 tons were mined in

$t. Clair county and taken to St. Louis in wagons. In

~

-2-
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1840, coal was being mincd in ninetegn counties in the State.

(3) From the six thousand tons recorded in 1833, the out-

(3) Annual Coal Report of the Illinois
Bureau of TLebor Statisties, 1902, p. 2.

. but has grown wonderfully without break to the presont day.

In 1902, 1t amounted to nearly thirty-three million tons,

Valued over thlrty—four million dollars and ropresenting a

- capital of noarly three millions of dollars. (4)

(4) Mines and Querries 1902, etc. p. 207.
In 1906, the Illinois Bureau of Labor Statis- -
tics reportod the output as 38,387,581 tons.

The southwestern portion qf-Inaiana overlies the samo
Strata of coal that are found undér_ﬁhe'greater part of Illi-
n0is, and s large part of Kenbtucky. Iowe and iissouri. Coal
was first noticed in Indiana as early as 1763. It was mon-
tloned in the field notes of 2 tounship surveyer in 1804.
Eight years later, a quantity waé taken aboard the stoam-boet
Orlecans by Robert'Fulton in Perry County. In 1834, it wes
boing mined at numerous points in the Stete and advertised
for‘33lo. From thiu time on we findﬂzndustr groving rapidlv.
In 18o1 Indiana block coal was disoovored and in 1852 it
had alroady found a market. (5) The rocords show that
in 1870, theAproduction was less than ono-half million tons;

(5) The Dovelopment'of the Coal Industry

in Indiana and s €hronology of Coal mining

by Professor H. H. Stock, in the Report of

the Mine Inspectior, 1898.

-~ Annual Repoxrt of the Departmont of

ilines of Pennsylvania, Part 11l. DBituminous

1905, p. XXV1l. .

ten years later, a million'and a half; that in the
noxt decade it doubled; that in 1900, it hovered around six

8nd one-half million tons; thet in 1902, it amounted to al-

[

—.O-
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‘o5t nine and one-half millions valued at over ten million
dollars, (5)

R v (8) Spocial Reports of the Bureau of tho
' . ..Census: Mines and %Suarrioes: 1902, p. 213.
In 1906, the output was 11,422,027 tons.

. and rouresenting a capital 1nvestment of about seven hundred
E ~ and twenty—nino thousand dollars. . ,
The key to the growth of the industry is found in tho -
- fluotuations in tho‘démnnd for coal. Thus Indiana s fields
{ wore tﬂc lést to be developed becuusc ‘Indiana was covered
with forests that furnished a plentiful supply of flre-wood |
until within the sc?onties, and because thore were, at that
tim0,'no manufacturing citiés eaéily accossible by rail or
Cénal from the Indiena coal fields. Scarccly had tho compe-
tition with the wood of the foresto disappearod, nhon a new
rival appoarced against coal in Indiana--natural gas. 4 few
qQuotations from official reports will show & remarlable dof
Yelopmont recorded in proﬁhqcy end retrosgest.  In the early:
Oighties'tho.di§covory of natural gas in"Ohio end in a few
Counties in Indianﬁ led to o considerable amount of Specula-
tion as to tho possibility of finding it in morchantable
"quantities.'."”his flow" rays the Hine Inspector, '"as been
’utll: zod for conccntratmng brine, and .is of great economic
l »Valuo for'driving engines, burning 11mo, crockery otc., as
well as for 1lluminating and cullnary purposes. It invitos
and descrves attention.” (7)

(7) Roport of the iine Inspector of Indiana,
1882, p. 24.

It soon received such attontibn from the Department of Geology.

"The Probability'is.vory great" wrote the State Goologist,

o - -l
i
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"that throughout o 1armo area in the northern part of tho

Statc both gas and 0il may bc reached, and the doflnite out-

1ining of such an area; will be a work of ‘immense valuc to

the commonwealth. 7The dissoveries already made in several
counties, show that the deposits of natural gas dre not linm-
ited to special rescrvoirs along any given line, and that they
are not due to strietly lbcal agancies."- Then, almost with
the oxcitement of a newspaper "extra" thé,roport breaks off:
"Watural gas discovored! Since the foregoing réport wes made
roady, and a part of it published in the Indiana pepers, ---
T=n ==~ --= natural ga“ has been recached =% ucvnral points

in northern Indiana in Delawaro and Howerd Counties." (8)

(8) . TFiftcenth Report of the Depertment of
Geology and Hatural History 1886-6, p. 7.

In 1886 the %ino Inspoctor (at page 17 of his Report) remarks
Prophetically, “If a2 permanecnt gas supply can be found in
Inﬁiana, it will add much to the woalth of the State and ma-
tOrially'in,juro the demand for'cdal". A report of 1888 (16th
Annual Report of tho Department of Geology) records that gas

~Wells had beon successfully sunk in every'COunty‘in Indiana

(P.191). "ew wolls, " said the Geologist, "are brought in

at the rate of noarly half o million dollars per month." 1In
the same yoar that the Goologist made this report, tho State
dine Inspector romarked that coel was being ﬁﬂsplaced by nat-
ural gas in Indianapolis and other citios, and by erude oil

in Chicago. 1In 1893, though the State Gedeﬁaggkﬂaforfed'MéLh
Tho coal production had been thc'%zﬁgo enough, considering tho
capacity of the mines in Indiena. Tho roason is seen in that

tho natural ges wells wore at the time, still producing enor-

-5-
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mously emoush, end still bheing wasted dt the rate of five
fhouaand dollars‘ wbrth a day. The production of petroleunm,
tod, had becomo an important industry. (9) |

(9) 2,335,000 bbls. of 42 gals. each, pro-

duced. At the boginning of the year, 1893,

there had beon 250 producing wells, at the

end, there were moro thgn a thousand.
To wonder that, in 1897, the ﬁepartment of Geology and Nat-
ural Resources was foréed to record that Indiana had been
out_done in the,compeﬁition with the coal industry of Ohio,
I1linois and West Virginia. But the climax had been reached
in the substitution of gas for coal, larzely as the result of
the unparalleled wastofulnéss that could not bo efficiontly
Qurbéd‘even by stringent iégislation. 'i@ 1898, we begin to

- hear of the shortage of gas, causing a great demand for coal

to bo stored fof winter use -- and noﬁ;prophecy tonds in the
Opposite direcfion. “ﬁhere i1s no doubt but that the dcmand .
for Indiana coal will graduall& increase as tho demand for
nﬁturai gas gréws less, and the'chancpé aré that the output
will redch‘lo;OOOiOOO'tbns per annum ﬁéfore the year 1910."
In 1900; the same prophécy~waS'repeatedTmore positively and
in 1906, it was much more than realized. (10)

(10) Sce Report of the Department of Geology
and Hatural Resources for. the respective yenrs,

To sum up, then, mihing in indiana bocame an important
industry in the séventies, and fhe first'mining.laws of the
State wero passed in 1879. TI% grew;éteadily in the oighties,
fnd we shall see the laws received a great deal of attention
in that decade. In the ecarly ninetios, the érowth]of the in-

dustry wan arrosted, and nccordingly only the most casily ac-

. . =06
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Cosyible veins wore worked; the demands for legislation were

therefore ignored, until just about tho péfioﬁ when an unpre-

Cedented growth began to take place in tho 1n&ustry.

The experiences of the other two States in connection
7ith the demand for coal wore similar, excopt that in both
I1linois and Ohio, tho cofresponaing-growth manifested itsolf
%arliecr. Tho active‘oompetitidn-with the forosts disappeared
in the first quarter of the century in Ohio, and in Illinois,
Vhero hut few forests exlstod, within the first half of the
Oontury. ”hrlving manufacturing 01t1es were put into commun-
leation,'both by rail and water, with these coal fields at a
very oarly duy; Ohio‘mining folt the impetus to trade re-

Sulting from thevapplication‘of steam- tow-boats for convey-

"‘ing coal on the Ohio in the foriies. The,next two'dccades

brought railroads into the heert of its mining region. (11)

(11) - For offects of railwey development on
Tne Ohio mining, see Annual Report of the Chief
N8pector of Mines of Ohio, 1888 texl. For the slight

offoct of the compotition with natural gas in

Ohio, see Ibid. o
Wlinois began at the same time to'devélop its fields in re-
Sponse to the growing demands of western cities and railroads.
During all this time the Indiana coal fields were hamporcd in
thoiy compelition with the well-developed indugstxry of Ohio,
04 the wonderfully Pavored cosl-lends of Illinois. As late
89 1882 it wag romarked of thesc lands: "Thus far in tho
hiStOry of coal mining in illinois, the mineral has usually
been taken where it could bhe found in conspicuous outcrop,'
°T 80 noar tho surface as to bo'readily obtained, and such

) :
Places have been so numerous, and geographicelly so ncar im-

-7-
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Portant markots, that it hes boen necouuary only in a few lo-

calities, as yot, to mako empon ive prospects or doep tests

" for coal." (12)

{12) Coal Report of the Illinois Bureau of
Lappr Statistics, 16882, p. 6. .

dining natuially bebamo tho most important inaustfy in I11i-
nois in a very short timo. And in fho'earlv qeventies; wvhon

the mine-workors of Ohio took wp their fight for 1egislation,

thHe mine-workers. of Illinois wero alroady able to make simi-

< lay demands from thoir legislaturo.' ver sinco that timo the '

d0V01ﬁpmcut of the inﬂuotrv in both Stata° hes been constant

“'0X00pt for tho fluctuations due to tho panic of 1893. Al-
A though fhe progress of min1nr Iogislﬂtnonw has beon rendorad

lunpvon in each of the Statos bJ otnOr considorations 4t has

ever been slackened for lack of activity in “the coal trado

nor hg%ﬁonod becanse of tho proqence of intensive mining in

. thess states to the oxtont notioed in Indiana. In about

1881 Illinois passed Ohio in the production of coal and soon
theroafter 1t begén to load tho throe Stebes in"55 Aogislation.
‘As the démand for coal grew in respoﬁse to the new in-

dusﬁrios that were appoaring throughout the country qnd tho
new uses for coal that crowdod oach othor in tho eighties and
MoAo particularly in the ninotioo the gslow method of pick
minlng graduallv disappoared, (13)
(12) - Two of the oldeot miners in the ¥ellston,
Ohio, district, fdvored me. with an account of the
early nethods of mining in Ohio--Mr. Thomes Cole

and Nr. Joseph HNathews, both then working at the
Standerd Shaft, in Jﬂekson County.

As long qgo as 1872, the mothod of "smashlnn" ooal with powder,

.-8- .
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g 'knOWn‘as "plowing off the s0lid," was becoming common in Ohio,
L (g o

; (14) Report of the Miniﬁg Commission; éppointed
[ : . -under Joint Resolution of the General Assembly

{ date@ ovember 14, 1871, p. 10.

f and i?\has,confinuéd to grow in popuiarity in all three States
‘ evor since. It 18 obvious that the denpers incident to this
Careloss method are differont from dndvgféater tpan those of
tho p;ck;mining uéual in the\déyé whén mine laws were first
enacted; But avmoro impdrtapt change has come .over tho mothods |
of nining since those days owing to themintroduction of mine
Machines. In Indlana, we find the first odal cutting machin-
Or& introduced in 1884, by -tho Connersville Coal Company, as
&n -experiment induced by a strike. The experiment was suc-
cengful and the Parke Coal Company Pollowed. (15) sSti11,

] - (1B)  Mine Inspoctor'é Repdrt, 1884.

Ve find that as late as 1895‘the advantages of'machinevmining

Vere but little understood in Indiena. The Tirst three mech-

ines iﬁ the 3ibck distriet were introduced in that year, snd
_,the'annual report of the Inspector.stated that but twenty com-

Pressod-air and electric machines were in operation in the-

Bituminous districts. Two years lator, the number hed in-
Creased to ono hundred and twenty-three. (16) In Illinois

- (16) Annual Report of the Inspector of
Hines, 1897. :

the use of nining machinery wes begun a year laﬁer than in
Indiana in some of the larger collieries operated by the
¢arrying ébmpanies. 'Ohi was evén slower to introduca mach-
inery, but in that state the development of its uéc Was more
Tapig than in the other two States. The Inspector reported

-0-
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'in 1889 thet in ono mine in Perry'Counfy the first coal to be
oebnomically won by 6lectricity in'the United- States was being

mihQG, ~Iwo years lator, the recora_sa&s, the machine exper-

ienoe‘in Ohio, was disappointing, ¥ive haed been cast aside
5 and only one added during the year meking a total of twenty-
one inthe stete. It was at this périod +that tho miners, dis-
| ‘8ust6d with the fragile machines, began to make great sport of
f Atheir new rivals, vying with tﬁe machineehanﬁs and maintaining

that they could work faster with their pieks. (17) Still

- (17) - Statoment of Andrew Roy and others
N as to the early difficulties of machine min-
) -ing.

the Ohio Inapector was inclined to take them seriously. "It

| is manifest," séid'he, "no single type of machine ... will give
S&tisfaétory rosults in a1l classes of coal or in all the coal
Voins of tho Stato, and the‘soonér the ihvenfors‘and manufac-
1T’J.‘lc*ers realize‘this fact, tbe'greafer will be the advancement

' in.thié branch ofuthe coal industiy;“ . (18) His report for

(18) - Annual Report of the Chief Inspector
of Ilinos of the State of Ohio, 1891.

1893 contains an elaborate article dn_various'coal cutting
Machines patcntea in the United States from and‘aftor‘1858.
Tho article concludes with tho hope that machine mining will

- oan a great decrease in casualties. - The expericnce of Hock-

Ing County is cited, where seventy-three per cent. of the coal

. Va8 already being mined by machinory and where but one fatal
accident had been;recorded;.in faét, no accidents had been
recorded up o thet time that were attributable directly to

Machinery. This hope, howevor, feiled to take due notice of

=10~
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4the fact that the mon selected and the‘precauxions taken by
the employer to protect his fiftcen hundred dollar machine
made it impossible to give o fair tost of the‘dangere of
machine-nmining at that date. SinCe.thatﬁime machine mines
have become so nearly‘ﬁniversal and the application‘of eloe-
tricity to mining so common that new dangere unsuspectod at

first, beve -appeared and given riee to new precaution&ry -

I‘

moasuree, at at least to ﬁemqnds for new logislation., (19)

(19) . Thus the percent. of Ohlo coal .
mined by machinery accordlng to tho InsPGG-
tor's reports, has risen gradually from 9%
in 1890 -to 76.1% in 1906. For present
.condition of coal cubting machinexry, see
Census roport cited above, pp. 325 - B27.

'Equally groat changee'involving equelly great new dangers,
have taken place eimultnneously in the other departments of min-
: ing,'for-exampie, in hauling coal. In the early days‘of mining
in Englanﬁ it is said, women were froquontly hitched to the
Corves" or baskots which they "hurried" to tho bottom of the
'Sh&ft In America, dogs, mules, ponies, chain-systems and elec-

t1‘10 motors have succesgively performed this fundtlon.A 7hen

the Onio Commission made its. investlgatlon of the condition of
the mlnes in 1871 massive ‘dogs hitched in front of the cars
Wore sti1l employed to do the hauling 1n ‘some of the mines. It

is Said that the miners valueﬁ their obedient and useful sub-
tGrranean comrades highly. The dogs seem long since to have
disappoarod from.the'mincs and are now nowhere o be found ox-
'Cept;ng porhaﬁs in‘McDonough County, Illinois, in the thin voine“

Vhere the cost of making road€ways for mules or ponies would

Tender mining unprofitable. The commonecst system of hauling to

% this day, is by moans'of;mulos, and various provisions will bo

i . - -11-
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found in thcjmining laws regerding theirvpresonco in the mines.

2oy

(20) ' In coal-mining, an underground way over
whieh the coal is conveyed by means of an endloss
“chain or rope worked by an engine. Cent. Dict.

R o)

"“RGiHO-plane " oand electriC'"mulos", however, arc rapldly
disn1acine all other means of haulage and Wherever they havo
&PDOﬂred, dragging long trains of cars, at & high speed)neW‘

Problems have begun to face the mine-worker. In fine, as

Progress is made in tho various departments of mine-worl ring,
there are presented new'dangers thet call for new_applications

O tho new principle of social regulatioh of mining.

B, ~ The Social History of the Hlners.

‘e ’\“ .

In 1906 tﬁere wore 46,500 persons employed in and around

D o -I.

the mines of Ohio; 19,562 in Indisna; and 52,233 in Illinois:

A nOtion of how rapidly these numbers have grown from small

boginnlngs may be gleaned from the fact that the numbers in -
Illlnois and Ohio doubled in the fifteen years proceding 1906~
the number in Indiana treblod in about the ‘Same time.

PorfJ yoars ago ‘most of the miners were ﬁmericans Lng—

1iShmen and. ucotchmen, who hau served in the mines from their
Rinty or tenth year. Today only about‘onefhalf are Americans

%4 the foroign olement is chieflv maaé wp from non-Fnglish-

sDenking poople. A fair idea o? thelr natlvity may be gath-
ered from an elaboratic study . recently made by the Illinois
Buroﬂu of Labor ntatietics. 0f some nine thou%and miners,

7

examined 56.21 percent. were nativo born, and of-the rosi
‘ - : ’ - - Cr «'.7'12- [
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AuStrians,.BelgianS, Groeeks, Hungarians, Italians, Poles, and -
Russians made up a little less than half, while Englishmon,
Frenéhmon Germans, Irishmen, Scotchmen, Swedeé and Welshmen
Made up the obher half. (21)

(21) ”hirtcenth niennzal Roport of tho

Burcau of Labor Statistics of the State of

Illinois, 1904, pp. 155-165.
HOGTOOS mostly 1mported as strilke-breakors, have becon om-
ployod in minoo in these Statos with varying degreos of suc-
cesss in onc county in I1linois it appgars, a good many had |

foung permanent employment at one timo..~(22)

(22) ., Poerry County, in the early omghties..
. see Rept. TI1l. Bu&ﬁ.St., 1882.

Very few of thosa miners are skilled vorkmen of the type
that used to take great pride in their ability to "trim® th01r.
coal before_knocking it out. A system of "eoal butchoring"”

28 the oider miners say, has displaced the "art of mining".
"Any man fhat can carrJ in a keg of" powder and drlll and smash
out 0001, can now gct pay eauql to fhnt of the skilled miner, "
lamontod one of the leading mining enwinoers of Illinois last -
Jear, (e3) The displacement of skilled labor by unskilloed
(23) Hon. Richard Hewsam, chairmen and engi—
necr of the State Mining Board of Illinois.
See also Report of the Chief Inspector of lines
“to the Governor of the State of Ohio Pfor 1906
P. 33, and the Introduction to the Annual Cosal
Report of the Illimois Burocau of TLabor Statis-
ties for 1906, both quoted below. p. 176 & 293.
1ab°r in the mines 19 today the most Pruitul source of the
difiicultieu that lead to. the need of more mlning laws.
The etandard of 1iving of the mine-workers is, of courso,

€Ven morye varied than their nativity. Neverthelcss as the

mining 1aws aim primerily at establishing proper conditions

-15-
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fOr‘wofk rether then any definite. standerd of living, we can
dismiss this cubjeet with e ototement telen from the Ohio
Ccmmission's chorﬁ'of 1871, which, with reesonable allowancos
for lean end fat yeors, we moy assume as true in thig discus-
8lon: "Phe miners ell edmitted in one way or another that in
this respect, dwegesd they hed no complaint to moke. Thoy
%onfessed thet they mede & good léving for themselves and their
f&milios‘and soid thet thoy would be sabisfied if the veontila- ..
'tion_were beltor snd if there wero grostier safoty in ingress
‘ang egress." (24) Although 1t is not true thot the averagé
| (84) I received the same tostimony from
minors in Jaclkson County, Ohio, last summer
- & few days beforo severel hundred of them
vent out on a strike. M. R. F. Butler, an
cngineer in onc mine I vieited, Suporior
No 8, scomed to express the generally cur-

rent feeling when he seid, "Hiners ore much
. bettor peid thon elmost any other lehorezs.™

Sarnings of miners heving familios excood the cost of mein-

taining‘those”fﬁmilies in poriode of dopression end deelinc,

(26) 1% is true thot the demand for more wholesome and gafex

(25) Such & period wes 1885 in Illinois
bocsuse of the competition of Pennsylvania,
Ohio and Indiana portly caused, by the intro-
duction of netural ges in those States.

The report of thet yenr of the Burean of
Lebor Statistics, shows tho average earnings
of & mining fanily to bo #3585 o3 compared
with the avorege cost of maintaining a femily
of five estimated at 455,

W°ﬁktng conditions 18 his most constent cry. Hiners' phthinis,
astﬁma snd other disocases resulting from the wnganitary condi-
tionB‘Of the subterrencen wofkshoP,and the miner's charecteris-
e sunton cheol:, stooped heed, hollow chest and shambling
Treme, resulting from the nature of his work,.oeli for as much
- Lmprovement in thoseroonaitions, as the iaw cen possibly give. .
_/’C..

\?‘-~v-
- \ ‘

P
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It is a common-~place among miﬁers, that bad ventilation leads
to bad humor, and_that if you would avoid strikes among them,
you éhoula give them plenty of good air hnd reasonablo'assur—
ance that ﬁé;bworking plaqepégtsafe.

It has often boén said thét'minors are not satisfied to
remain long in any one place. This notion was more nearly
true in the days prior to the ehéetmeht of mining laws and the
ostabliéhmcnt 0f miners' union thén it is today. In fact, ﬁp
to the Civil *arg the miners' occupation was in an utterly un- -
Sottlod state, and ﬁﬁfurélly hundreds of mineworkeré enlisted

Whon that war broke out. After.they.returned, many of‘them

‘Bettlea dovn, possibly bocause of the brisk condition of'the.

tradé, énd it was then that the first successful agitations
began among them, looking to the improvement of their work-
ing conaitions. (26) As long as trade had been in the po-
| (26) fndroy Roy: A History of the Coal
iners of the United States. Columbus
1906. p. 63 £f. o
Culiar, youthful state that pormitted every miner to expect-
%0 be a mine-owner within a few yeafs, no such settling dbwn,
N0 such class-consciousness as that displayed in this agita-
tion could have been imagined.;flts.oxiétence shortly after

the war, however, was witnessed by the continuous efforts

- to organizo unions among the miners of these States, cul-

Minating aftor many failures, iﬁ the establishment of the
@rcatest trade-union in exiétenco. Perhaps one reason why

Such a consciousnoss appoared among miners so early is the

.- Tact. that a miner of a regular,mining-fdmily, isjsupposed to

2dhero to his voeation.

The miner's position, in tho industry as it is carried

°n today, is a peculiar combination of that of laborer and that

"——.
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'of independent contractor. He is & contractor, for ho fur-
nisheg his own oil and powder and some of his instruments; he.
has a certain placc assigned to him, in which he‘may, and fre-
quently does, hirc assistants for carpenter-work, loading,
picking out slate, and the like. Under certain conditions'he
evenlpays a shot-firer for firing his shot. In such cases,
his work in fhe mine is limitod %o prepafing the coal, or under-
ceutting, and preparing hisA"shot".by dfilliné 3} holé and £ill-
ing it with en explosive. In prgcticc he himself usually doos
most of twho vork in his "room". He may even he hirea by the
Operator as a comﬁon laborer. (27) The operator or party in
(27) See Ohio Minihg Cdmmission's Roport,P. 67.
Controli of a mine, is eithor the ovmer or; more frequontly,
thellcssee of the plant; The systen ofvlimite& leesing leads
of éourse to a tondency to get out as much coal as possiblo'in
the ghortest time, rogardless of fubure consequences and, as &
Wincr put it; regardless of "overy olemend that entors intq
tho laws of good mining and tho brosorvaﬁion of thg hoalﬁh end
SBafely of those engaged in ané about tho mines". The plen of
10asing for o short torm of years was already growing in pop-
ularity.ahong 5perators twenty joars ago. (28) Tho.operator
{28) Soc Rept. ... Mines, Ohio, 1868.
is usuaily reprosented at tha mine by an officer known as tho
mine superiﬁtendent, or a managey delegated for the.purposo,
Yho has charge of the prémises, of the contracting f&r the
Services of miners, and of the furnishing of such supplies as
The oporator is rosponsible for (that is, he is a vice-prin-

¢ipal). Tho law gives the operator certain privileges and

‘ ~16-
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O0bligations aside from those oxpressed in the lease, on the
one hand, and in'the contract of service, on the other. It
Throws safo-guards aroﬁndvthe mine-workers, essigns to ‘thom
Spocial rights and duties, creates or, “at least, recognizes
certain mine officialq whose work, qualifications and re-
9P0n81bilitlos will be conqidcred in discussing the law.

The conditionu that havo made miners the special wards
of the State and that have led to the exercise of the police
powors of the Stato in other respects in connection with mine
OPerations,‘have beoen simply the dangerous and hidden charac-
ter of the occupation. A swmmary of the dangers by & practi-
Gal miner is found in the Ohio Commission's Report of 1871.
It applics with equal foree to Indians end Illinois. ™A1l
underground mining is dangerous " read the minority report

"Tho danpers to which the mlncrs of Ohio are exposea and over

i.l which, they have no control are oocasioned by dcfectivo ropes,
z __‘defoctivo hoisting englnos uncovered cagos and cagcs lacking
“aporoved safoty - catches; want of propcr means of ingress
Z ana epress to the main opening: 1n case 01 acceident; narrowvness
of Slopes, drifts and gangnaJs,,oo fhat thero is no room to get
out of the way of cars in mot10n- inundations of water, break-
41ng throubh at abandonod workingq inhalation of poisonoug
- hoxiouy gases, owing to imperfect vehtilation, and[bylexplo-
SR fire-damp. There are . also a number of other dangoers to
Vhich they are liable, such as falls of coal and slate froﬁ
the robf,jb:oathing coal-dust, which is always held in mechan-

lea] susponsion in the eir under allﬁdegrees of vontilation;

! Dremature explosioné of gun-powder, in blasting out the coal,

-17-
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roof or pavomont otc., which they thomselves must guard against.
The groot and crying danger, however, is 'bad air!'." (29)

| (29)  ». 80. '

4dd to these dangeré those aris ing from uho use of chhlnory,
and tho extra coal dust and noiSOS«inoident thereto; from
motors specding along norrow inclined roads; from_eledtric
Wires; the mddern ih&iscriminate uso of cxplosives; the defile-
mont of air by bad\Oil;‘and the geﬁcral carelessness or stupid-
ity‘on the part of fellow~-workmen: ond you have most of the
conditions that give rise to the need of nining legislation.

A8 the workings progrevs and become deoper and more extensivo
ang the goaves or worked-out novtlons become larger, and aban-~ |
dOned workings, vhore gas or water may accumulato, more numer-‘
ous; as less and less accessiblo veins are chosen %o ‘be worked;
‘a8 more mon aro cfowdod together in a pit, these’aangers‘hoc4
C3marily incroase. | |

On the other hand cértain forcos have been constantly at

~Nork inproving the conditions_Of the miners and decroesing

the dangers of their work. Thoso are, tho goneral progross

of the induutry, the orgenized cfforts of tho mon themsélvoa,
and social 1ntervontion. | |

As coal minlng has advanced, methods of obviating its

4&i£ficu1t100 heve improved. '7ith modern fans it is possible

%o ventilate mines today thut could never have becn suppliecd
With air e gonpration ago. With modern_safety—lamps gas can
bO'accuratqiy ﬁoasurod wvhen it exists in quantities {oo small
to 1o detectad ﬁy fho'old Clanny and Davy lamps. ilodern

hoisting maéhincry and safoty appliances are better than the

| S . . 218~
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best that could-hafo been bought for any money thirty years
a80- Tho solf—interest of employers alone would evontua11y~
lead to the introduction of these improvements both because
they contribute to the safety of orooerty and roduco insur-
ance rates and because the bettor the working condltions,
the more efficiont the men..

wOrking more\direetly towsrds the same end have been tho

organizeq efforte of the mine-vorkers in their unions, through

their joint—eonferencee with employers. The objecets of these
8fforts have not heen limited to faieing wages and ﬁeoreasimg
hours. Among fhe objeets stated in tho»preamble to tho consti-
tution of the United !Mine Workers of.Ameriea are many(beering
directly or indirectly on subjeets dealt with in fhe mining

1awq: veekly payment in lawful money and the abolition of

Gompﬁny stores; honest woighing; the use of safotly appliancee,

the geeuring and enforcing of legislation or ventilation and

J@rainage timbor supplios, to regulate child labor and to“pro—

mote 1nﬂu3uria1 pesce. (30) Other‘things doalt with in the

(30) From the Preamble to the Comstitution
0f the United Mine workers of America:

"Second: . To establish as speedily as possi-
ble, and forever, our right to receive nay for
labor performed, in lawful money, and to rid
ourselves of the inicuitous system of spending
our money wherevor our employers seo fit to
designnbo.

"hird:  To secure tho introduction of any
and all well-defined and estabhlished appli-
ances for the preservatlon of life, health
and limbs of all mine employees.

"Fourth: o reducc to the 1oweet possible
Cminimun the awful catastrophies vhich have been

sweening our fellow-craftemen to untimoly

graves by the thousands; by socuring legislation

looking to the most perfect eystem of vontila—

tion, dralnqge cle.

-19-
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"pifth: To enforce existing laws; and where
none exist, enaet and. enforce them; calling for
a plentiful supply of suitable timber for sup-
porting the roof, pillars, etec., and to have all
working plqces renﬁered ags free from water and
impure air and poisonous gases as possible.

o - e - - - - - o - - - e

"Scvonth: . To provide for the education of

ovr children by lawfully prohibiting their
~euployuent until they have atltsined u resson-

ably satisfactory eﬁueataon, and in overy case until
thoy havo ‘ottained fourteen yeors of age. ‘

"bignt 10 ,brog e all la" vhich enable

coal operators to cheat the minors, and to

subetitute laws which shell enable the miner,

undor the protection and majesty of the state,

to havo his coal properly woighed or measured
a8 the casc may bhe. - :

"Winth: = To gsecurc, by legislation, voe]ly
payments in lawful monoy.

- e W00 e P v w= . em s ot - o o oue - o= o o

"$leventh: ~ To use all honorable moans to
neintain peace between ourselves and omploy-
ersg; adjusting all differences, 8o far as
p0501b1e by arbitration and coneiliation,
that_striko may become unnecessary.'
lawg concurrehtly vrovided for through organizod bargaining
&re’ the goneral responsibility of operators to keep working
Ddlaces in fit”condition,_provision in case of geeidents, |
S¢reening rules, nhotﬁiring“and the omﬁloymont of‘ccrtificatea‘
men. (51) |
(31) - Seo e. g. Wage Agrcoment of the I1linois
Operatora' Association and the United iline Vorkors
of Illinoisc of llay 9, 1908, in tho United Mine-
Workors' -Journal, vol. X1%. Ho. 1. '
TO improve the importance of the organized offorts of minc-
Worherg o 1mprove their conditions, it is necﬁqsar% to recall
that oP the one hundred and tbirty—fivo thoueand men employed

1in ana about the minos of Ohio, Indiana and Illinois in 1907,

-20=-
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over one hundred =nd ten thousand (110,226) were, according to

~ tho official record of the United ilineworkers, members of the
union in good standing. Pracficall& 21l of the miners of the

Central Compotitive Distriét--Ohio, Indiena, Illinois end

Jostern Pennsylvania are worlking today under conditions con-
trolled by the agreements of the United Mineworkers of America
and the organized oporators.of the several States.

Our spocial étudy is limitéd, however; to social intexr-

VVOntion Por tho purpose of amolior t1n° the conditions described .

abovo,;or rath@r to one form of social 1ntorvention, namelg,
QOelal leg vlation,.'The conmon lew had much to say regarding
the obligations of the employerﬂto furnish roasonably safe con-
ditiong of lebor; it sét metes th“bound° to the property
Tights of tho 1and—ownor and lessco of. m;ning interosts; it

discussed the rights of other land-ovmers to subjacont and lat-

_Gral ,upport to water gercolating or flomlng beneqth the sur-

1800 as the cuse may have’ boen, qnd it nmpl1cd no doubt somo

remeay for most of the ovils enwneratod above. .ﬂowertholess'
direet 1eglslation was found necesoz ry to define and modify
tho common law rights and duties, to simplify.the means of
fheir enforcbment‘ana to create eriminal as well as civil lia-
billtv, for thelr viylgtioﬁ. The impulse that gave risolto

thig forn of’intorvcntion by socioty in these Statos, wvas, as

'usual,.a mdnifestatidn of tho ﬁossiblo cvil.ro ultq of tho con-

dltiQnS, in aggravated form. IMinc disasters end mining laws

havg dpwe wrod tobothor with bufflcient regularity to warrant

tho erument "Post hoe, orgo proptor hoe." In Great Britain

the Tiret movement looking to parlismentary supervision of

21~
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oL mines occurred in the yesar 1812, in comnsequence of & droad-
Tl eceident by an explosion of fire-damp at the Folling Col-
1i0ry.v‘The first actual 1cvislation granted was immediatcly
breccded by a series of disastrous explosions of fire damp;

and it was not until after two hundred and Tive miners had

s logt their‘livos in the Hartloy Colliery that public opinion

in Engiand had reacheé tho point vhore efficiont mining leg-
1slation conld. be expocted. (52) In tho scrics of stato-laws

(32) ° Andrew Roy: History of the Coal
Ilinors of the United States. pp. 24-38.

about to be examined, tho Avondale disastor in Ponnsylvania,

1869 and the Braidwood disaster in 1111n018, 1880, played sim-

Alar rolea. Lastly, a series of wnusual ccmdonts that occurred -

in close s ucc ggion in the month of Decomber of last year, turned

the atten@ion of the Federal Government £0 an investigetion of

‘-tho causes of explosions in mines. - It was pointod out that for

¢Very one miner wio 1osﬂhis 1life in the. mines of Fnglend,

France ana 3elgium, three were secrificed in bhe Unitod States
in Dromortion to tho tota]‘number employecd.  OF éourse thoe
Pedoral Government will limit ite setivity in the States to in-
veatigation. mhe qctual remedial measures will be lefh ontlre—
ly to these States ﬁo he worked out undexr systeme of mining

laws gimilar to those to which we shall now turn our attention.

T——
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CHAPTER I.

The General History of the Laws.

4]

e

|
. |
- '\"\N‘..W-Mv___p,-_w“ . B

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

~—




' Part 1:
The Eurposes_bf the Laws andjthéir Enactmenf;
A, The Purposes oflthe Laﬁs. L
The dangérs of mine~-work, the fact of its being hidden
fronm the public view, and the ddgrée to which mine workers,

88 a class, are placed'" at the'morcy of incompotence, in-

difference and cupidity on the part of others” are the three

- Tactg that have set aside mining operatibns as a subject for

SPeeial.legislation and have made the miner the ward of the
State, (1) 1t is an oxercise of police power--the almost

(1) . Report of the Illinois Bureau of TLabor
Statistics, 1885, p. X1X. = dee ecfrn- S /87

Wlinited sower vested in the legislature'to make such laws
25 thoy” ghall Jjudge to be for the'gdod of the commonwealth and
its Subjects (2) -- that makes many ‘of the mining laws possi-
bje. except in Illinois vhere the Constitution vests such

(2) 7 cush. 874, 1 Thay. Const. L. 720,

_p°W0r in the leglslature in so many word8°.

"It shall be the duty of the General Assembly to pass

,Sueh laws as may bo necessary for the protoction of operative

mincrs by providing for vontilafion, when tho same mey bo re-

qulred ‘and the construction of cscapment shafts, or such

Other anpllancos as may secure safety in all coal mines, and
to PrOVide for the enforcomont of said laws by such penalties
a

N4 punishments as may be deemed pr0por." (Article 4,98 29)

I
% all fthreo of tho States many of the sections have been

i e @ PP
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+estod as to their constitutionaiity,.anﬂ a fow, as we shall.

r¢C when we come to them, have been declared unconstitutionale

-~ gy — =

Dhe oxact character of these laws and the constitublonal ques-
Fions that would bo raised were clearly understood by the Ohio
Tining Commission in 1871. (3)- "

(3) Roport of the Mininw Commission..,,,,,,
‘0f the Staté of_Ohio,‘1871 - p..30

The mojority of that Cémmission opposod mining laws for that

' PTVOTy reason, and to satisfy the cfying need for legislation
0% somo kind, they proposed general'bills.applying equally to
:*V’Fll-industrios._ The distinctive featuros of mining, however,
“f*?eﬂ to the,rojgction of this plan,.firsﬁ in Ohio, and then. in
" -the other Statos where it has been fre uently suggested by
Operators. Thip same Commission Ffound many othor grounds for
°PPOﬁinw vhat was then a new departure in 1egislat10n.  They
T‘mentioned the one-sidedness of the miners' bill; they opposod
it on tﬁe-ground that it.provided'forAStato sanitary police
Side by side with municipal sanita r.pbiice they considered
.%its éxemptions of mines emploJinw 1oss than & certain numbor .
and other provisions which.thoy did not specify "minutiso
| beneaty the notice of the 1aw",‘,Last1y,1thoy arguéd spo-
Clously that the.expense of mine inspeoction was one conﬁected

N Vith the production of coal and thqf Ohio should not be called

-“;“@°n to pay for any part of the production of an article that
| woulﬂ Probably be ugod in snmothor State or country. They at-
,ftGmPtod to distinguish botween the condition in European

J°°uﬂtries that had passed mining laws and the condition in the
|y°un80r American States, on the ground that it was questiong- |

ble whother the latter %tatos ovned the dominium, or ultimate

}L - 24;. - .
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. itle to tho mines. (4) But whatever those technicalities.
(4) Ibid, p. 28, 29, 32.

oy have had, asido from the Commission's 8 personal foolings,
} ~¢fh0J have beqn igno?ed by one Stato after another. The con-
: isﬁi‘butionality of cxercising the police power of the 9tate in

Telation to mining has;rocently boqn upheld.by tho Supreme
Court of the United States. (5) |

(5) Wilmington Star Mining Co. v.
Fulton, 27 U. S. Sup. Ct. Rep. 412.

SO The primary aim of the mining laws is to decrease %ho

et ;ﬁangor of mining by incressing the carefulness of employees

._deﬁ dofining and enforcing the obligations of employors. ' This. ..
;fp‘iaim hasg beén évoh"ﬁofe'cbﬁéréfély'éhaAbérﬁdpsfmbfeTécéprétoiy
; IStated by an onio Inspector: "The initial province of the
. DePartment is to throw all Imowm safe-guards around thoso vho
-~*f1nd omploymont 1n our mines thereby preventing as far as
: 'P°Ssible the repeated oceurences of the accidents S0 common
,fin this industry." (6)

| |

! (6) Annual Roport of the Chie?f Inspoctor-
‘ of Nines of Ohio, 1889
X

Various secondary aims connected with the decreasinw of
@“ngers in mines in subjeot matter only or for adminis trativo
‘15r0300n0 have been foilsted on tho mining dcpartments from time
"’t° time in all of the States. In Tndiana there has alvways
b°°n & strong tendency to cmphasize in mining laws the ro-
SOurce developing side, as may be ‘seen today in the organiza-
V ’ti°n of the Department of Nining as & branch of the Department
'ﬂx‘§°f GGOlogy and Natur&l Resources. Tven before the union of

" The departmonts -- which resulted indeed from a mere political

’1{
v, !
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8celdont -~ 2 misconception of the fundamental end of the min-
ing law was remarkably oxpressed by an Inspoctor in his letter
of transmittel: "And mow," says he, "I} give the result of -

oy lebors in the hope that it will help ﬁo increasc the know-

ledgo 0of, and interest in the dcvelopment of the great wealth

end power that 1lics hidden in the cosl ficlds of Indiame.”

(?) 'This is a very laudable purpose, no doubt, bubt we can

(7) Report of the Iiine Inspector of
Indiana, 1888. :

readily see why the miners were dissatisfiod with thoir inspoct-
‘Or in that year. Illinbis, on the othér.hand, has tended tg'
ally its bepartment very closely with thé Burcau of ILabor Std—
tistios, and to convery its inspecting force into gatherers of

- ety information. The inspectors hand their roports to tho
Sécretary of this Bureau. Heﬂedits them in a uniform manner
-doternineq by the Labor Comuissioners end not by any chief of

% Wining buresu, for they have none. In Ohlo an attempt was
Mede ir 1877 to make use of the inspector, not only as a sta-
tiStiOi&ﬁ, but elso as an arbitrator of labor disputes. (8)

(8) Annusl Report of the Chief Inspector
of Uines of Ohio, 1877, pape 165.

Andreﬁ Roy, who was the Inspector at tho time, understood The
mining law that ho himself had written,too well to pormit the
Ohangos to’bo mada. "Thd'mining law", said he, "was enactod
Tox ?he solo purpose of protecting the lives and safety of
Mners; ang in attohding to his legitimete duty the liine In-
SPector nag all the work that he can do and more..... The
GXDinoﬁeé of othor nations and of othor States of this nation

hows that 1t 1s neithor wise, nor expedient, nor possible, o

-26-
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‘

eomb;ne the duties of the line Inspector with those of other
State officials and mske the mining law of any proctiocal bon-
efit to the party for whose protection the law wes enacted. .
The Mine Inspector must be an export; he must be free and un-
trammoled in his action by othor State officers'yho now |
" Nothing of mines,. their dangof°, and moens of safety." On the
Other hand the true functlons -0f an In°pcctor and the work-
;nﬁs lf not the purooeo of the law, werc at first genera11J
m;sundoretooa by the mineewo?kers'ohemeelves. The Ohio Com-
hission insinuated that in Pennsjlvenia, the Inspectors wore
Dore "agents of the miners' uﬁion, for‘yyich the Govornor
80es through the form of +{granting? a commission." (p..éa)
Roy himmelf admits that in the early days he hed great diffi-
culﬁy in melking the minors undoretand‘that'he wes an officor
Of the State and not merely an agont representing one side
Of a perpotunal controversy. - ‘
| Othor objocts of the law, or rather othor uses found

iOT tho- law, have grown not so much out of a misconception of

1t§ fundamonual object as from the economy sometimes practiced

by iegislatures, or possibly ffdm'the‘conviction that "the
°0&1lbusinose must be looked at as an entirety." (9) Thus
(9) Ohio Commission's chort p. 23. This
comnission wanted to insexrt prov181one for .-
municipal coal warchousoes .o prcvont coal
- famines. . '
the ine Inspector’booomes a sealer of weights and measures,
@ coroner, snd even a consulting mining ongincer under cer-
- %ain conditions. Seections of tho law, treeting of the rights
of miners to know how much coal thoy deserve to bo paid for,
add a few words to mako the provision apply also 1o 1essors

Gntitlea to royalty. And so wo find the law grows end extonds
\ ' : ar_ '
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itself fo the intorosts of others then the mine-workers -- the
13ndlord, the operator, tho adjoining property owmers, the
Stato. . They, tbo,‘aré affected.by the peculizrities of mining
°Perﬁtions and the fact that they ere hidden from view; thoy,
too, nave rights that justify the'exercise of policc power.

hy not, they seid, embrace them =1l in one act?

‘ »The specific clauses of the mining laws cen readily be
Crouped around thoir vaerious odbjects. There are of courso the
merely ﬁefinitivé dnd ﬁccossory.clauses and administrative
Provisions, & minuber classification of which can be best un-
'dorstéoa after the subjects of the mein clauses are enumeratod.
Thoso main clauses may. beo dividcd’into threo genoral classes:
Fhose prdteotive of.thc inﬁcrests;of miho workers; tﬁoée Pro-
toctive of properﬁy intorosts; end those protective of the in-
torests of the public. | |
Tho'cigusés‘protective of“the mine-workers' interesis
.tako‘up; in the first place, theirféontractual relations.
They provide as to the time and ﬁanner of paying miners, ahd
°f0atd méans of onforcing claims for worlk done in the mines.
They provide for fairness in weighing, or weasuring coal, wherc
miﬁqrs are paid.by‘wCight'or by meesure; -inspection of scales,
feﬁulation of.screpns and sercening and the.right to place &
Qheck-weighmanlon tho tipple are includod here. But the chief
function of the clauses protective,of the interests of the
Dine-worker is the prevention or removael of dangersvto life,
1imy and -health’ through propef yentilation, safe machinery
and ﬁorking placéq, proper means of ingress and cgress and
°°Mmunication, spécial precautionary rulos of conduct end mis-

-28~
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¢ellaneous requircments for the.comfort of the men. Ventilation
inelndes the creation of a sufficient air supply, proper arrange-
ments for its distribution (through splittings, break—throughs,
a1I‘~-bridges and over-casts with ample stoppings and ventilating
doors to prevent 1eakago), propor precautions to prevent the
def1lement of the air (dealing with stables, miners' oil and
keeping bore-holes in advance of workmen) end precautions to
preVQHt danger of ekplosions.(such as sPrinkling where dusty,
safety-lamps in mines, genersting fire-damp and regular in-
Spection by fire-bosses). The safety of machinefy and working
Places ig providod for by rogulating hoisting machinery (in’
Vhich ‘chains or ropes, cage-coverings, fonces, safety-catches,
indiostors and gauges and Other safety appliances must be looked
13‘)).-tir.nbering; and the marking off of pillars‘and'steam-boilers
- angd electric appliances wherc these have found their way into
the mines., The 1ega11y roquired means of ingress and egross
and Oommunication include second outlets propor equipment for
eSOaPment shafts, safe and ample passagonays, effective illu-
minution, and signaling apparatus. The,special precautionary
rulos:of conduct reforred to inelude both rogular duties of
miﬁe~workers and special heasureﬂ'to be obsorved in storing
and- handling explosives and in firing shots. The miseellaneous
-obligations imposed on operators for the comfort of the men
inclndo providing wash-houso facilities and stretehors and ma-
te11&18 for bandaging the injured.

:Lho clauses protective of property'interests affect,
8WONg others the landlord, who is givon rights to be shown

m. - .
ine haps or have them made, in some cases to appoint check-

20a
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”Glghmen and even fo clalm a speczal lion for royalty similar

to that of the mino~zorkers.- The operator may make openings

Tor dralnage may enjoy the right of vay on adjoining 1anaq and i

May require special duties of his employes imposed as discipli- i
nary measures. Adjoining pro?orty owners, too, are given sompf'
Consigeration in the mining laws: " they are protected against
undergrouna‘trospassing by special criminal sfatutes, by cléuses

8ranting a right of access to minOS‘for the purpose of examin-

8%ion and by soctions limitimg oporators' rights of working ‘ : ;
. their coal within certain distﬂnces of neighboring lands.

The clauses protective of theiinteresﬁs of the public aim ;
at the preservation and developﬁent of the netural resourccs |
°f the State by improving mining methods or by gathoring and
Qis&ominating helpful informatlon; at the promotion of indus- :
triay peace, and ét tho proventi@n of fomale labor and tho
Tegulation of child labor. | |

| For the.administration of those laws, provision is made,
%0th through the machinery of the state end through the offi-
Clalg of the mincs. Spociai foioials have been created Imowm
as inspectors; mine departments have been organized and state
boargs provided for; and existing,qfficors have been given
Special powers and dubties in ponhection with the law. Rogular
inspection and reports, inquests in case of fatal accidents,
Procodure in the courts, examinations and conferring of certi-
ficatos of competency or service and the pqsting of noticos in
tho lminecs have been authorluod. 'Donaltios‘and‘damaves in civil
Suitg in case of violation have been metod out and considerablo

diseretlonary nower extending oven to tho peremptory closing

=30-
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of mines, vested in oxeeutive officors. Gradually appropria-
tions by the States have bocome large enpﬁgh to make it act-
Wlly possible to enforce most of the piovisions. A consid-
eI‘ablo part of the administratlon of the law still depends
uDon the mine offlcials upon vhom new duties and liabilities

are frequently imposed. Thus they are supposed to make reg—

. War inspections for gases, measure the air supply, report

Periodically and on certain occasions tp the ﬁtate officials
814 supply maps, affidavits and othe}'dooumeﬁts to the mine
inspector. Lastly, by means of special rules of discipllne ’
Postod in the mines, an attompt is made . to reach the mine-
workors‘themsolves and place the execuiiqn of the law in the
hang g of those for whose bonefit it wﬁs primarily enééted.

B., The Demand for the Laws'and their Enactmeht.

There were no mining laws in any of the United States
bofore thne year 1869. For several years before that time the
Miners of‘Schuylkill County, Pennsylvania; had carricd on a

_Vigorous agitation, that resulted ultimately in the organiza-

tion;gf the Working Men's Benevolent Association, (W. B. A. ),
in the seridus éonsidoration of & mining law by the lower Hbuée
of the Pennsylvania Legislature in 1866 and finally in passing
& law for Schuylkill County, providing for a liine Inspector for -
that county to be appointed by the Governor. Tho act was ap-
Proved hy Governor Goary on the 12th of April, 1869, and an in-
Side foroman ‘named John mltringham, was appointed tho first

Hine Inspector in the United States. All offorts to extend

‘ﬁhis legislation to'thé other counties of the State or ovon to

— ‘ ' -31-
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. the Anthracite District were defeated onvthe grounds that the.
4m1ners did not demand any such lavs. (10)

(10) Thos. XK. Adams in Wines and llinerals
. July 1907. Andrew Roy in the United lline- _
“orkers Journal, lay 30, 1907, p. 1. 4lso in Ohio Com~ 1. .
missions' Report pp. 89 - 91 and in Fhe Coal ™ - .
iines, Cloveland 0. 1876, p. 180 et seq.

On the morning of the 6th of Septcmber 1869, one hundre&%LT

and ton men and boys’ employed at the Avondale Shaft in Tu-
ZOrno County, ennsylvania returned affer a 1ong strlke. AY
:about nine o clock the bratt1ce~work in tho onlJ opening of
-_the mine was discovered on fire, ~and before anything coula be
done to save. those at work in the mino, the fire had gotten
ufbeyona control and evoerody in the mine had perlshed. This
: diBaster aroused puhlic opmnion 1n favor of mine legislation

'.ih every coal mlnlng State in tho country. ‘Hot only aid

,.~0nn3J1van¢a approve a "vontilqtion bill " (Marech 3, 1870) Por

the “nthraeitolﬂistrict but numerous bills were entertainad

_rogarding Bituminous countics as well. Uithin a year Androv

ROV, who with liis brother had beon instrumental in bringing
D a bi1l for ilercor County, Pennuylvanig, wvas actively en-
€hged in encouraging tho miners of Ohio to demand simiiar
198i81afion. Velter Rutledge and John Hinchcliffe vere doing
t?@ same 4n Illinois. (11)

(11) ' Tho Avondale disaster and the interest
in mining laws stirred up by it have boen de-
scribed by Roy in numerous articles and in tho
books cited above. Ilr. Thomas IL..TLewis, of
‘Bridgoport, Ohio, whoso father was. present and
helped in tho work ofﬂyescue also deseribed

- them to me and referred me to current nowspaper
accounts giving dates, cte.

"Roy'had'brought himself and the subject of mining laws-

beforo the miners of Ohio, among whom he now lived, in & sories

—— RO .
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of letters written in Secotch dialect, signed "Jock Pittbrecks,™
in e

The hiners' Journal the - off101a1 organ of the miners of
the Hahoning Valloy, published by Alonzo D. Fassotb (now edi-
tor of the Toledo Critie). Towards the end of 1870 a series

of resolutions drawn up by Roy was - “ungnimously adopted at the
dlstrlot oonvention of the lMahoning Valley miners, asking the
Gener&l Assembly of Ohio.to enaet a law for the regulation
ang inSPection of the coal minos of the 5tbte. A commitice
0f three was appointed to prepare a ‘bill on the subject:  One
Wuliam Thompson, vho had, several years carlier, been sent
to 10bby a bill through the British Perliament; David Owens,
'1at9r a mine inspector of OhiO' and Androw Roy, the instiga-
Yor op the movement At ) special convention of miners held
“_in January 1871 to considor tho bill, it was prosented and
aPproved as road. John B. Lewis of ulneral Ridge, the dis-
triey president of the union, and Andrew Roy viere gent to
c°1umbus armed with a monster pctition signed by every miner "
An tho ; Hahoning Valley to see the bill through the legisla~ -
Ture, Senator'woodworth, of Mahoning County, agrecd to in-
troduco 1%. (12) A special committee of tho Senate was ap- -
(12) indrew Roy: Recollections of a

Iline Inspector, 3, in United Mine-vorkers'
Journal Vol. XVlll Ho. b. - 4

Pointod to examine tho bill. At their suggesfidn tho number
of inspectors askoed for was changod from four. to two, and
Senatoy Daughorty, assisted by Mr. Roy, reframed the bill.
"hen tne operators of tho ilahoning Valley, who had regarded
the Whole movement as.a huge farce, saw that thore was dan-

e
8or of the bill being passed, they telegraphod the Scnato
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comnitteo to defer further sction until a committeé of opor-
ators conla be heard. Then'began & most energetic lobbying,
in the course of which legal talent was called in to prove the
bi1y unconstitutional, scientific‘authority was called in %o
Show 1% unnecossary, and important ‘business men to demonstrate
ity ruinous offect on the mining interests of the State. And
against g1l this array, two miners, who told simply what they
khew‘of their deily 1ife, won over the Senate committee-~with
the éxception of one momber;-who had an interest in a coal
.minet. Humerous petitions and 1et£ors,'in01uding an éddress
by 2 mass convention of'all the miners in th6 Mahoning dis-
trict ~to the 1eglslaturc were . of wondorful assistance to

tho miners' oommittoo. (15) At length e compronmise wns of-

(13) . Ipid. Nos. 4- 5 6-7-8, Vol. XV111, .
6,7, 8, 9, 10.

fectoa ana Senator Woodworth was requested to introduce a
Join+ rosolutlon in tho Senate, authori 1ng and directing. the
,GOVOrnor to appoint threo compotent porsons "to v131t the va-.
_rious leading coal mines of the state and inspoet their con-
,_dition and. manner of working the gamo as to ventilation,
Weang of ingress and egressﬂand;also‘as,to,all other matters
&ffecfing the heqlth and safoty of all nerSoﬁs employed
therin and to report to the Governor for the use of the noxt
vsonoral Assembly, the facts in the promioes together with
&ny Tecommondatlon ags to legislation upon the subject, vhich
the faets in their judgment may demand, to protect the lives
and he%lth of the miners." A - _
Jhen this resolution vias votoﬁ on, the. result was o tie,

_ but thG Lieutonant Govornor voted for it, and it vas sent to

-3l4-
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the House. Here two amendments were offered: "?hat.ét least
One of the three persons to. be appointed should be a practi-
cal miner", and that to the duty'of the commission be added
"6o' dnquire into tho causes of strikes among tho_mineré of
the states, and report the facts and'thoirvcohclusions in the
Prémises, and what legislation, if_any,ﬁis nécessary to pre-

- Vent the sdmo." The rogolution as ﬁmended pésée& thé HousQ,
and 1he Senate adoptod hoth amendmonts (Mey 2, 1871). Gov-
ernoxr Rutherford B. Hayes appointed Charles Reomelin of .
Clncinnatl, to represent the operators, Andrew,Roy? ofAChurch-
hill. to repreéént the miners, and Benjamin‘M. Skipne: of
Pomoroy, a2 mino superinton&enf to balance the~interests.  Thedir
reportfjwhich was transmitted to thé General Aésembly in a
Single copy given tq‘thensénate,on,JanuaryABth, 1872, conteined
g gepqral‘statement of facts obsérvea in their‘inspection
ang through inquiries, gquestions bf‘législation, a detailed
Bt&foment of the qohditions of the mines by Andrew Roy With
his minority,report'annoxe& the.teétimoﬁyAtakgn, and miscgif
1&n00us mattérs." (14) :The‘Rebort of the Cbmmissidn propor,.’

(14) Report Qg_the Mininé,dommissign' '

appointed under Joint Resolution of the
Genorael AsSombly of the State of Or
Zassed lMay 2nd, 1871, tg_hi__one1leney': .
the G Governor, Rutherford .B. Havas, Liov.
14th, 1871. .Columbus 1872 £, Roy has
. kindly Tent me the only copy of this report
- that I have been able to find. N. T. I.3

_drawn up by Ir. Reemelin, vigorously opposed the Deugherty ;
bill, ana suggested the substitution of three bills in which
Mning was put onvthd same basis as other industrie$ in the

m”ttor of wholesome air,  -liability of employers for injuries

1nflicted on persons omployed in industrial works or carried
. =86~
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1n Public conveyances, and county sanitary conmissions, to be

aDPOinted by the GOvornor under certain conditions. MNr. Rov

wag auito unsparing in hls criticism of these bills in his

minorltJ ‘report and though not: as prono as his colleagues to
digplay 1earning, shored himself ouite cepable of defending
the original bill thet he had halped create. So far as the

‘inVOStloqtion of the causes of . striLes is-concerned, the
N\

Commy g fsion accomplished nothing. The majority,report is

fillea with such stnfements a°'-‘"ﬁo'strike ever secured to

lahorers anything whieh would not havc come to them anyway
by mildor moans"—-"Labor and Canital are twins, drawing their

nourlshmont from the game breaste "'and "4Politzca1 parasites#
'_takinﬁ odvantago o? the foge of nreaudlce, point laborers to

’°1itical apitation a8 o remedy for their troubles and otTikOo

°n*enaorea by their meneuvers present the worst possible feat-

. “ros." ‘Mr. Roy very sensibly waveslthis paxt of the report

881de., (15)

(15) Androw Roy: Reco’lectlon, of a iine
 Inspector, 1-29, passim. (Note: Tunis series

includen a very intercsting detailed eccount

of the events narrated here but it needs:

careful checking with the official reports.

Nr. Roy has dated.almost ovory event montionecd

in this part of the article a yoar too soon, as

may be seen by. consultinv his own books and the

official reports.) o .

in January;1872 “the Sonate created a standing committec
OFf Mines and ﬁining to which the report of the Mining Commis-
8ion wag reforred. The minority roport of lir. Roy was

2optod, and the Daughorty i1l with & few alterations made
by r

Tied

- Roy was introducod’ into the qena‘t;o and uwnanimously car-

Then followod a desperate fight in the lovier House, led
-36~
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. bY two Operalors, who wore members of uhevCommittee on Geol-
ogy, dlnes and iining, ‘who finally presented a substitute '
bily that omltted the firut elght sections of the Daugherty
b111 and a11 reforonces to inspection.  On tho Bord of Lay
the Mlners' bill and the substituue wore read, section by
Scetion, end a dlscussion of several hours. followod. The
SWbstitute was rassed end cent to the Senste. lhero 1t did
nog I‘Oce:hrca e single vote and the Senate asked the House for
a °°nf0renco comnittee to consider the matter. Thore were
8 this timo no miners in the General Assemleiand the oper-
80rs would not give in. The Dos 5t thing for the minors bo
- 40 ving to aceept the worthless substltute, whlch one of tham
a_LOmDared to."a train of cars on a dead level withouﬁ a2 loco-
~m°tlve ox any other propolling forco;" It was at 1enut, an
henﬂerlng wedgo" for future Legislutioﬁ. -
| 1thin 1esa than three months affez this v1rtua1 defoat
l'of The W¢nera' bill, an accident occurrcd at the home of the
,&uuhor of uhe substitute b111 in Jhlch one helf the men in az'
‘Sm“ll mine met thoir deauh by suffoc tion, resulting from
Pire in’ tho OnlJ openlng oF tho mine. The accidont turnod

bup
lic sentlmont at once in favor of the orlginal niners!?
bill

Governor Noyes, in his next qnnual message to the leg
ST P
atu1 e, called attention to tno impcr?oction of the law in

vthe f0110W1n” paragraph:

" "A law was enacted at your last session intenaod for
. hﬁ Proteetion of mlners, whlch amon~ other things, providos
\4 ")

hag %neLe @hall be two oponlngo for cvery mine, \henovor

,57_
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30,000 sq. yds. of coal shall have beon cub. Tt is thought
that oxperience has demonstratea the necesslty for two open-
ings long before the excavation of 30,000 yds. And oven if
the law should remain as it now is in all other respocts, 1t
Would be woll to provide for authoriZed official inspection;
Otherwise the law will be, for thetmost part, in-operative.
An Intolligent, practical miner very truthfully says: ‘Under-
ground operations arc far iemoved'from'tho reach of public
Vigilance and investigation. 'Subtorranoan dangers are per-
POtuaIly occurring and various, requlring frequent inspec-
tion by Well-informed practical and scientific men. Every
Mining nation on the globe has found it necessary in the dé-
volobmont of subterfanean treasures,ito provide official
SWpervision in the interests of the underground people."

(16)

(16) Tho last part of the paragraph was

" quoted by the Governor from a letter scnt
him by Andrew Roy at & time, when, as he
says, he thought the Governor would be
turning in his mind the subgects of his an-
nual mossago.

At this session the inspection pill was again intro-
duceq by Mr. Sterling, a banker, whose private business caused
hin t0 bo absent = gfoat deal énd‘it»was again defoatod. At
this time a State Convegﬁion, oigotod by the poople.to amond
the State constitution, was in sossion in Cincinnati, The
minérs' Committoo had been in communication with several of
‘its most prominent.members with a ViOW‘fO amending the Con-
Stitution so as to help the cause of'mining laws. On the 29th
of Hay, e, Jachson of Perry County, offored the following

amenament "It shall be the duty of the General Assembly to
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‘pass sueh laws as may be nccessary for the proteotion of oper-
ative minerg by providing for ventilation vhen the same may
bo roquired end the construction of o%capoment shafts, or
Arifts or such other arrangomonts as mqy sccure oafety in all
Coal mines and to. provido for Lheir enforcement by such pen-
altlos and punishment as may bo deomed proper.". The strong
&dvoeacJ uhat this proposition found affectod the next leg-
8lature to such a degree thet in 1874 the miners' Gommittoe
'haﬁ but 4o choose botweon tvro amendoa forms of the old Daugh-
erty Bill. Androw Roy, though a Ropublioan, was appointed |
by 1:ho Demoeratic Govornor, Inspoctor of ‘llines, in spite of
the strong opposition of tho operators whose onmity he had
incurrod ()

(1?) ' Andfew Roy: Recollections of a Nine

Inspeetor, Mos. 16-20 in U. Hd.-V. Journal,
Vol. XV1ill. Nos. 17-22. -

Sinoe that time mining bills have been 1ntfoduoed at
nearly every sossion of oho General. Assembl; Amendments and
supplomentary aots woTe pqssea in 1881, 1883, 1884, 1886,

1888, 1889, 1891, 1892 1894 1898 and at overy session there-
%ftor. (18) 1Most of those amondments boar on individuel
| (18)  Up to 1894, the Ohio Yegislature mob
annually, theresftor bi-ennially. In recont
years a groat nany bills on:tho subject of min-
ing have been killed in tho Senato. (Ohio
| Rép. 1900, p. 9)
Sections and cen best bo discussed in connection with tho
hiStOry 0f the provisions of thosc soctions. The Ohio law,
a8 a vhole, hes novor gone through any very fadical'rovision.
A foy addltional inspootor have bocen added from time to

bime' the oil law vas framed in 1892 in the same yeoar the law
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Vas made to apply eoually to all mines, both 1argo and small;
"Weighing~1aw9 woro passe& in. 1898 ~provisions for maps showing
borings on coalvlgnds and for the qasing and scaling of wells
were made in 1902; pénaitios were changoed from timec to time
and made more severo,and appropriations made moxe nearly ade-
Quate:_ but the law as it reads toﬁay on the'statute books
(19) is cssentially an emendod forﬁ of the Pirst sovonteen
| © (19)  Sections 290 %0300 inclusive, .

4375 1o 4379 inclusive, 202,*6871 -

3184a (6881, 6925, 7070, 4443 to 4446,

8435 to 8437). o
sOOtionB of the act S1vned by the Governor on Mareh 21, 1874.
The present Chief Inspector has’ been aavocating the appoint-

. ent of g Commission Por gome time "of. which the parties in-
tele tea will constituto a part and have full and oqual ro-
‘PTGSentation for the purpose of drawing up and presonting to

_bhe General ﬁssembly such moasures au aro deemed noce5°ary to.
»meot the changed: condltions of mininn and more odoquately

Safoguard 1ife end proporty." On IaJ 9, 1908, the Goneral
Asﬁemle passed an act "bo proviae for the creation of 4such4
a comm1831on to recommend auch chqnges ‘in the laws as {might}
‘be necessary or advisable for thc rogulation of coal mines in
the State of Ohio, and for tho protection of tho health -and
11V°S of operatiVOu in such minos and for an anpropriation
%o pay thne expenses theroof " The commlssion is to consist
of 'SOVGn citizens of the %tate of Ohio, threeo of vhom shall

bo aGreeable to the first six appointed. (20)

(20)  4"The membors of the Commission have

T9poctor Hasriaen dates Fune 17, 1908, 3 o Lot

The early agitation for mining laws in Illinois was in
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Dany ways parallel to thdf;o? Ohio. (21) It, too, was started

| (21) For the account of the early agita-
z : tions I am indebted to lUr. Walton Rubledge of
Alton, I1l., whose connection with the events
ls sufficiently shown in the text. Also:the
Report of the 11linois Bureau of Labor qtatis-
cs_ for 1882 p. 389 Tf)
Andrew Roy: Historv of the Coal Miners of the
United utate 157 Ff. . ond passing
Report of Ohio Hinlnp Commission 1871 PP. 89~
91, Yor thg lator devélopments in Illin01s I
am indebted to Hon. David Ross, Secrebary of
the Illinois Bureau of Tabor qtatl)tics- V. D.
Ryan, former Secrctary - Treasurer of the United
Mine Vorkers of Illinois; C. J. Dailoy, of
tho miners' American Union Reliof Society, who
has been instrumental in carrying the Illinois
law to Michdgan; President J. V. Valkor, Vieo
Brosident~”1ank Farrington and Organlzer James
Burns Jr., of the U. i, -W. of Illinois, Richard
. Newsem, Chairmen and Engineer of the stato Win-
ing Board and the othoer members of the same
_board who remained.with mo after one of their
- moetings 1o answer guestions; all of the State
: .~ . ilne Inspectors of Illinois with whom I spent
| geveral days while they were assembled at ”
S Springfield to give their testimony regarding
2 mine disaster at the Zeigler mines and lastly
the internaetional officials of the United Mine-
. Workers of fmerica. - 411 those accounts, how-
-.ever, have bheen carefully checked with the of—
flcial records. Lo :

1mmediatolJ aftor the Avondqle disaster in Luzerne County,

PennSJIVania. Here, too, the mincrs of one part of the

*gtate, the Bolloville aistrict, in.tho south were well or-

;
; Eanized, They, too, ‘had‘an officiai ~organ, the Weelly Mlner,
- Its 0&itor John Hinchcliffe, who has been cnqracteri?ea as
"an 1ntollinent man, a rnadj writer, a vood busine s man, and
a ﬁevorod trade-unionist,” was one of tho lcadinn chempions
of tho movement ©In 1870 he was eleCued o member of tho Con-
Stifutlonal Gonvention of the State of Tllinois,'and two yoars
lator w \3 a ncmbcr of tho State °onqtc. ﬂo was ably soconded |

in his efforts by naltom Rutledge, a practicai Inglish minor

L.\_‘ - '_ | 41—
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Who hdd ontered the minee of tho County of Durhem at the age
of fourfoen. He it was who performed many of the services
that Roy hed performed in Ohio for His adopted State, Illinois.
Ho framed a minors' bill based, 1like that of Roy, on the law
Of England. |
The Illinois mine workers ﬁeré not at Pirst successful

+in Procurinb‘the 1egislqtion that they sdught and like the
Ohio miners at a lator daﬁe thoJ turned to a Constitutional
‘ \Oonvonfion that was then in session. One of the firut}com-
g Wittees of this Constltutional.Conventidn,to be’organized in
1870 was the commiﬁee‘oh Minés and Mining, One of the first
Teports o be presontcd to that body 6f men was prep red Ey
this Committee, A’ verJ full aiscucsion of ite merits toolk
Place on the a4th of January, 1870, na resultca in incorpor.

ating into the Constitutlon the section on mining legisla-
Hon (avt. 1V Sec. 29), charging tho General Assembly with
the duiv of pqssmng laws for the proioction of miners. To

realiae tho ignificance of thiq ucctnor 1t is bub necessary

o rOflect thet up to that time. thero had boen mno labor laws
in tho utato oxcepling the "Le Salle Blaclk Lawe" of 1865, and
theso instead of protooting workmcn punlshcd by fine and im-

' prnsonment "pergong conspiring to. influenco omployoes either

by threats or intlmldntion to oeuso wory in any menufactory -
or Coal mine in the State," ‘Those laws which had bhecn rendprod
neq“““ﬂry by a serics of strikes in the coal mines in end

about the citJ of La Sglle, remsined on the statute books of

the State as its only laboxr lagiglation until mining laws wore

PaSped though they were for a. 1ong timo practically o dead

L | - aape
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~ Strengthened by $he minors' clause in the new Constitu-

tion, kutlodge and Hincheliffe procoeded to 10bby for the

minors' blll.' In 1act several pills looking to the ereation
of the office of State Inspecuor of mines were introduced in

the lovislature but none of them were @assed. The particuler

bill for which the minors contended pIQV1dinp.£or tho appoint-
ment of four insgectors was dofeated in seleeu committee. The
ObJeetions thab the lobbyists had to contond with were simi-

_1ar to those advanced in Ohio.? The represontatlves from agri-

Yean e .~ RS
\ N = X

cultural districts could not be mado to ‘Sce the need of in-
sDectors. One objcction in particular carried such. veight in

IlliHOiu at this timo that its effect may be seen on the min-

"‘in& law of that 5tato oven toaay —- the obaectlon to croating
ﬁOW >tatewoffiees. The 1ndustria1 development of Illinois
hag ﬁoeﬂ'such up fo this poriod that but fow departments were
,-heedod in the government of the tﬁte;L within a‘vory fow
R Veﬂro one office aftor another was cre ateu until the feellnv
aéainst the ercation of new offices had grown to be a stronger

_ °0nsideratlon than tho argumonto of the miners. Finally,

'i Sonator Hinchcliffe, in whose charge tho bill now was, pro-
| ‘DOSGﬁ ‘as a oompromiso & bill rosemblinﬁ the laws of & ngland,
Ohionand Pennsylvania- in evopy‘respect except in the matter
of appointing inspectors. Inspoction was %o bo left in the
'hand, of County Inspectors to be appointed by the County N
Board of each mining county in tho State. This il was
Passeq on)March 2?, l872. Under the new law, Walton Rutledge,

o g elected County Surveyor of St. Cloir County in 1874,

L’\ | ' . ' =-43=-
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- became an Inspector of Mines ox-officio, and he has held =

Corrosponding position under all the systems of the State to
this dey. In 1883 whén the Staﬁ9~weé divided into districts
and Ufovisions maﬁo Tor the ewaminafidn of candida tosiand |
the ﬂnn01ntmont of Stato InsPecbo*o, he ves tho first man ap-
Dointed Tn soite of that. ohange County Inqpectorg 8till ox-

igt in Tllinois a% a relic of tro fivwst law- thoy are Qudc as-

’GiStants to the State Inspoctor ofttheir districts by.then

--esont law, lho fnct that there‘iu‘ho Chief Inaspector orx

- any. Othe“ unquostioned head of the ﬁepqrtment of Mine. Inopec~ -

tioh in th&t State to&ay is alqo a. remindcr of the {time. whcn

-Fhe P00ple of 1111n01s were opposed to crentiug newv officos.,

' (:'Lancinb over the amendmonte that have been passed

Sineco the Pirst mining law was engcted in Illinois wie flnd

AWide from the minor chanros thqt may hest be d¢scussoa under

the hiqtory of the partlcular prov191ons o? the law, two dis-

.tineu‘turning points. 1In 1885 the {errible dlsaoter near

Braidwodd in which sixty—hine miners lost their lives by .
drowning secmed to appeal in o pecullar manner to the active
Bymp vthy of the people at large{A‘Tho_Gcncral Assembly ofltne_.
St te then in SCSulOH added 1t s-oppfonriqtion of ten fhousand.
dollars to the oontributions thﬂt nud beﬂuu to. flow in from
all. auarters for the relief.of the women and children who

had boen 1ot &estituto. Tts symﬁathy wes shovm, ho"ovér,

in o more lasting way by tho enactment. of no less than seven
important amendmonfs $o the mining. 1av. These provided for
abpointmont of State 1nsuector of minos as mentioned

a . |
bove, defined the mothods ‘of appointment, end the adutice and

! N -44-
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marked out the ﬂistricts of the same; they required the con-
Struction of fire-proof bulldings at the pit- head under cer-
tain conditions and the use of coppcr needles and copper
tipped tamping bars din preparing blasts, The now laws further
chanéod tho time allowed Tor the construction of escargfent
shafts and removed the clause which haa oxempted mines emnloy-'
ing only ten men; they prohibitod iho use of any furnace for
ventilation which would d1soharae its amoke into the hois ting
Sha£t‘as an upcast hen c'uc'h shaft wwu the onLy means of

egréSs open to the men. Lastly thev pronibitcd tho employmont

i undorground of bqu 1ess than fourtoen yearo of age. The

soeona turning point occurred in 1899 w%en the whole law was
recast at the request of the Govornor bv the Bureau of Labor
Stati tics and the State In%pectorq, and an act substantially

the present 1aw, oxcopt for minor amcrdments passod in 1903

'”ond 1906, and a few moxe extoneive ﬂmenaments in 1907, was

passed. {?2) o | ‘ o
| (22) As those amnndmentq nertain to. details
within secetions theoy will be treatod fully un-
der their respectivo section-heads.
Lobbyinp on the part of the ogerators and miners in Illi-
n01q has bocome so thorouﬁhly orgonizéd thet the State joint-

agrooment is made to include a. nroviﬂion that "meither party

- %o the contrqct shall initiato or eneourage the passage of

laws that would in any mannor aifect the oblipgations of this

contract or abrogate its urovislons exeopt as may be mutually

agroed to." (25) And whenever.dithcf the oporators or the
(23) Wage agrecement botween Illinois Operators?
Assoclation ‘and United Mine-Workers of Amorica

District No. 12, May 9, 1908, Unitod ITine: WVorkers'
Journal Vol. Xlk, Ho. 1 page 7.

-45-

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Miners succeod in having a bill.passed,o?'quashed without +he
consent of the other party, charges of violating;the Spirit‘.
or letter of tho pact with referenco to 1cgiélatidﬁ are apt
%0 bo made. .In 1905, when the shot-firers' bill became & law
the oberator. made this charge and the internreotation of +he

'lawlﬁés left to arbitration; and in 1907, whon the Illinois
CQéIVOQerators' Assbciation'°éﬁf aﬁ'addfess %o the General
ASSémbly' denouncing tho fellow—servqrt bills as unjust, tho
miners- raised the same ory. (24) |

(24) House-bills Ho: 72 and 113 and Senate :

Bill Ho. 132. Sce United Mino-Vorkers' Journal,

. lay 30, 1907, p. 7.

The Department of Geology and Taturel Reéources of.the *  '
State of Indiana of which the ﬁine.Inspector's office-is a
hranch, goes back for its beginnings as far as 1837. On !
Feb. 6, of that y ar en act was approved "to provide for a.‘
goological survey of Indiana." Bapé¥s were p&blished from
time to time cpntaiﬁing the_resuits of thé.survey including
Bsuch meaéer 1nformaf16n ag waq.éatheied about coal mining --
1ittle or nothing, of course, aboutlﬁiners. In'1869‘the |
fortJ-sixth Regular General Asrembly pasaed & law crcating

the ofiice of stete Goologist qnu placinv him at the head of

a Geological and §01entiflc Dopartment to act vith and undor

the control and mansgement of the Indiana State Board of -
,u&rlculture for the purpose of collecting information designed
to- promote tho interests of agriculture, arts manu*acturcs
and mining. - (25)

{26) TFirst fnonual Report of the Statc Geologist,

In 1881, one yeér before the completion of the Geological

\- . _. -46-
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Survoy, the Department was re-organized by an act creating a
Department of Geology and Natural Hietory. This department
hag nothing to do with the department of mine inspection al-
though for some time (1879 to 1889;) they duplicated each
°th6r‘a work to a considerable extent. Finally, the two de-
Partments were merged for political reasons, as we shall sce,
in g Dopartment of Geology and Haturel Resources_which is
8ti11 in existence. Thus, there has beep brought about an
Organization of the mine inspection Porces and o coloring of
the whole mining law that is different from what we £ind in
any of the other States.

The first law passed in Indiana‘specifically for the
control of coal minlng was an act of the Fifty-first Gcneral
Assembly, approved March 8, 1879. (26) Tt was modeled after

(26) PFor en outlino history of Indiana mining
legislation, see Annual Report of the Inspector
of Mines 1898, in Report of the Department of
Geology, etc., p. 1575.

For some of the later statements I am.in~- -
debted to the present Inspector of Mines, James
Epperson, his secrotary and tho officers of the
United Mine-Vorkers, in.addition to those spec-
ially quoted or mentioned later in the paper.

that in force in the State of Ohio at that time. It provided
for second outlets in certaln.cases, for maps of mines, ven-
tilation,precauticﬁs in approaching abandoned workings and

for puttihg covers on cages and gates on Shafts; it required

) 4811y examinations of ropes and for gas at the working-places;

it forbade child labor; it provided for the appointment of
&0 inspoctor by the Governor, and 1ast1y it prescribed cor-
tain penalties for violations. The same difficulty that had
been experienced in the othcr two Statop, in combating the
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Srgumont of expense to the State had ﬁo Ee overcome here, too,
by compromise. This time it was decided that the mine in-
SPsctor's reﬁuneration be paid by the mine-owmers at the rate
°f five dollars a visit instead of by the State. In the codi-
fioation of 1681,,several changes in'fhe mining laws were
Wade: +the requirement of mine maps was dropped; the appoint-
ment of the inspector was made subject to the consent of the
Senatoe; and his term was decreased from four to two yesdrs; a’
salary was provided to'take‘tho place of fees; mines employ-
ing loss than ten men were exemptod ‘and the inspection of
Seales ves provided for. Still-in 1881-tho Mino,lnspector
hed cause to romarh, "The mining 1aw of - Illinois is iﬁ ny -
Judgmont suporior to ours in some respects. The 1sﬁ\Shoﬁ1d e
. bo’ made more stringent to neot some of the nmore preSS1ng
Cases.": Tho reports for the next tvo years show a marked
';1mprovement in mines,’ but their ventilation was still defec~-
tive.; Tho General Assembly, in 1883 prov1ded that the rope
‘usod for hoisting and lowering- in overy mino must be a wiro
rOPo, and that a checkweighman, employed by minors be per-
mitted to. perform his duties. In 18856 an act was passed'
PrOV1ding the means for securing the health “and safoety of
pPorsons cnmployed in-coa; mines, providing penalty for the
violation thereof, and repealing all laws or parts of laws
in conflict therewith" (Approved March Sth, 1885) . Invthis“
&ct.proVision'was made for the driving of air-coursos'parallel
' with~a1i entries for breakthroughs evory seventy-five feet
fOr the keeping of a sufficient supply of timbers at tho mines
and dolivaring ‘them to the worhing placos for the filing of

1 : ce
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maps of abandoned mines with the County Recorder, for putting
safety-catches on 'cages, and for visits to 2ll working-places
by foremen, every altermate day. Two'&ears 1ater, in 1887,
there began in that State one of the ﬁost remarkable politi-
cal conflicts ever waged in en pmerican Stateflegislature;
(27)  Some doubt.haViné arisen os to the validity of the elec-.
(27' The account of the political struggle .
here given is based on tho accounts in Appleton's
© Annual Cyclopedia and Register of Inportant évents,
_ Por 1887, 1889, 1891, and 1893.. The facts stated
there merdly corroborate a verbal statement made
to0 - me by Mr. Russel. the present Commissioner of
Labor of Indiana, i formerly. President of the
United HMine-Workers of smerica Distriect No. 11 .
tion of the TLieubenant-Governor, s determined fight between

Republicens and Democrats was iristituted that was no£<settied

- until 1893. Meénwhile its effeéts were;felt.through drastic
'.1egislation in nearly every dépéi%ment'qf the'State in which
_&pPOintﬁénts were invo1ved; In.1889'bdth:houses were con-

- trolled by the Dechraté, while the Governor, Alvin D. Hdvey,’

and'the4pr1ncipa1 executive officers weré Republicans. The
legislature proceeded gt once 1o introduce_and pass over the

Governor's veto & series of moasures designed to deprive him

- of his appointing power, and to vest it in the General Assem-

bl&. The offices.of State Géologiét, Mine Inspector, and’
Staté Inspector of 0ils were ébolished and a Department of |
Geology and Hatural ﬁesourcés was created. Over this, a
Director'to be elected by the General Assembly ev?ry fdur
Years, vias o preside, and.ihto his hands was given the ap-
pointment of the chiefs of the féur.divisions: Goblogy and
Haturél Sciencé, ﬁiﬁes and Mining; Mineral 0ils and Hatural

Gas. Many other positions were dealt with similarly. The

=49~ .
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Tight between the Governor and the General Assembly was now

Carried to the courts. " In the case of the State Institutions

it was decided that the Constitutional requirement that tho
logislature provido'for the maintenance of théso institutibns,
implied-tho power of electing directors. The acts providing
that the State Goologist and Stéte Statisticiaﬁ be chascn

| by the legislature were passed upon.early in Hovember, in tho

cases of Varrell against Peale, and Jancgy against Hydé,ﬂ The

.court.held both acts void as'thése'offiqes were not in exist-

ence at the time of the adoptidn of:the constitution and there-
Pore nof.within the'ﬁeaning of Section 1, Article 15; which |
Provides that "all ofP1cors whose anpozntments are not other-
wisge nrovided for in the conatitution shall be chosen in such
manner s now is or may horeafter be prescrlbed by law" ~-
the'phrase " allvofficers" meahing_all those existing st the
adoption of the constitution. The couit'further declared

that the appointment of éuch officers wes an execubive and

not a legislativo functibn;and that the legislature could
not‘bo considored.to.have‘such'power of appointment, unless

&8 in the case of public institutio@s, it was'expressly given
by the constitution. It was also decided by the court that
the people had the right to elect all such State officers

~ ¢reated by the legislature, wnethe* the. act creating them so

provided o; not, and that in the meantime the Governor could
fill vacancies. . Under this decision: the original aCts'cref
ating these two offices were restored; and the Governor's

appointees became the 1ega1_inc€$¢nts until the next general -

‘election by the people. ieanwhile the mining interests suf-

'fered. When the General'gssembly convéhéd hgaiﬁ in 1891, a
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bomocratid State Ge&logiat had ‘becn cﬁoseh‘By pdnular election.
mhiu made the teking of the Governor's power from him compar-
atively ocasy for the legisloture. They abolished the offiee
of Stato Inspector of 0ils ond substituted the office of State
Supervisor of 0il Inspeetion, to be Tilled by app01ntment 0f
tho State Geologlst; the offico of Hine Inspector was aholished,
and the office of Inspector of Hincs, to be filled likewise

by the appointment of the Staﬁq Geolqg;gt,~was created; anﬁ 80
on, in the caso'of a nﬁmber.of_acts, ail passed over thg Gov-
ernor's veko. The samo legislaturc provided alsq for an As-

Sistént Inspector %o be appointed by the‘Inspéctor and re-

‘movabhle by him for cause. It rcauirod also the use. of accu~
rate 008183 of standard manufaotule for velghing coal and for

~ the tebting of scales each morning by weighmen; and that ilights

and gates bhe kept at the top vein,.where two veihs were being
vorked, It ostablished a code of signals for hoisting shafts;
legislated concérning inquésts‘in casc of. fatal accidents;
Strengthened provisions fof the'circulation of aifnin the
minos and prohibited {the employment of females in and about
the minos. VMeny of those prov181ons had been pasoed in 1889
but the Hill as engro uSOd in that year,. omluted the accessory
Clause "Be it enacted by the Ceneral Asscmbly of the State or

Indiaha," and. conscquently the whole process of passing tho

law had to be repeeted two yoars later at the noxt session;

to remove all doubt as %o the validity of the law. 1In 1897 a
law was enacted_providihg for the examination of minec-bosses,
fire—bosses, and hoistving onginequ-by the Inspector of ilines;

Tor notice to the Imspector of all gorious accidents ocecurring

-51-
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in'mines' Poz ertten acknOW1ed‘ments by mine-bosse when
hotice is given of an unsafe placc; for the malking anid Piling
Of maps,- and monthly reports of tonnage and wages; and for
Permission to substituﬁe hoist Jng anparatus Por stairways in
¢ertoin cases. In that year = bill providing for the use of
Pure o1l pasged the House of Pepresentatives too 1ate to be

acted upon in the Senate, and one Por the inupectlon of

smallor mineé failed of passage ih the Hduse.' {£8) ”ﬁé

- (28;59 Roport of the Irbpee1or of Mines 1897,
p- 299. 0

xvminers' 0il law was enacteé~in 1899° and an act regarding the

use of explosives was passed in the ‘same year. . The ehtife :

lay. wes recabt on February 28 1905' and additional laws re-
ghrdlng the use of etn1081ves and other maoters were passed
in 1507, together giving us tho 1au as it exists today.

With this general history of the 1aw in mind we aré

»Dropared to turn to a more detailed enalysis of each of tho

PToVisions. ag it exists today in: oach of the States and trace

1ts- ‘ovolution back to its earliest form, reoordlng, as wo

pa*o’ the story of its operation and fhe reasons for all those

e \
hangos for which reasons are given.

-Be-
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Definitive Clouses. -
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Tho deginitions of tho subjocts of tho lew, especial-
1y oz nmines, have recelved 80 Little atﬁontion‘at the hands
of legislators and ard’so'important beeause, whether exprossed
0T implied, they dotefmino the scope of the lavs, that it seoms
best $0 collect all such passages éé\boar on the scope of the
Dining laws and Cormulato the.aefiniﬁions that thoy presuppose.

It wos not until 1899 that the legislaturc of Illinois, follow-

lew for definitions (Section 34). (1)

(1) See Bituminous !ining Lews, of Pennsylvania,
Article 22, epproved Mey 15, 189%. The term "ovmer
or agent" was incidentolly deTined in & clause in the
older Illinois statute. .

In&iana. on ﬁhe other hand, included soparate sections of defin-

itions in its very firet act. (2) ‘ ‘
(2) Section 1, of thé act of 1879, weg devoted to a dcf-
inition of the term "mine," end seetion 7, to o definition
of the terms "owmer” endtagent" corresponding to the fterm
1905.

The Ohio iéw'does not contein, and nevor has contained any spoc-

ial scetion dovoted to definitions.
The most importent term to be dofined is "mine". Strictly

ing in the earth, made for the purpose of gotting -out the undex-
| 1ying minerals. (3) Tho statutory definitions

(3) Springdale Coal Mining Co. ¥ Grogen, 53 Ill.
App. 65. This definition would excludc querries,
which are not under-ground, from the jurisdiction of
the Ohio Ingpector. Still the Reports of the Ohio
Department have included Zimostone quarries since 1886
on the initistive of the Inspector. Roports, 1886,
1887. Both Illinois end Indiena NOW include surface
7orkings for coal in thelr definition. o

mines, thus nerrowing tho “scope of the whole 1aw end leaving with-

63

ing the examplé of Ponngylvenio, seb asido a whole section of the

"operator" in the current Indiene law, gcekion 1, Act Feob.28,

Speaking at common law, & mine is & tunnel, shaft or other open-

of both Indinne and Illinois limit the meening of the term 1o coal
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ut uny superv131on the production 01 the 1ead, zine, limestonc

i,nd d°10m1te, fluorsnar end othor nine. products of Illinois vel-

Bd at about four million dolla*s & yoar and of those of Indiana

valued at ecven 2 ¢

L01u ive of coal, petroleum end natural ges,
In Ohio,'onfthe other hand, Scction

1°at0r amount cach yoar.

. ?? or-. tho Revised Statutes, dcclazos npecificallJ, "{he Inspoct-
.- 0 end. cxamination herein provided- for shell oxtend to firo-clay,

°n—orc, and other mines as woll as coal mines" fthen gypsum

ol

Hnen were 0poned rocently in Ottowa County, the Chief Ingpoctor

ek
SN

'f N*ne° had to be consultod rcgardlnw cerbtain dangers from vatoer.

~

lihouwh he Ohio law dld not 1rcludc this genoralz&ing cl use un~

é11 1884 the act of 1874 seems deliberately to have substitutod

hho word "mine" Por "coal mine" in r. Roy g draft. Vherever tho
"""" Dhio law uges simply the word "mlne " fhon, the law applies to all

gLt

Pines; thaﬁ ig, in the 1qw of in spcctaon, the oil lawg, the lawvs

gl&ntlng rlght of way and tho right to cross roaas, provigionsg for

the carc of injured at m;nes, for tho mak3n° f and the regulaulon

o Pf Ohila 1abor.‘ In uhe coge of sccond outlcts, safety anparatus,

Lﬂfmpiovmbﬁt oonngineors; sufety-laapu,irulos of \01ghing and nin-

Pr's,lien laws, 'the acts specify that only coel mines are intended.

Another point of distinction in the meaning of thq vord "mines"

"4&ﬂ'u sed in aifferent utptutes, is raised by such e cluuso as the

fOllowipm Indiecne law: “"Tho provisions

1, teken from +the current

Of thls law shall apply uO ell m‘nev except to mines employing loss
than ton men." (4) Up %o 1885, Illinoas 1noludod o similar pro-

(4) Sec;‘20." Act of Feb. 28 105.
trict-

1
!
EWiqion in 1%s law, and up to 1888 Ohio contained the game resS

. Ave Clwusos. Stranpge to say, the Indisna law’ began 1ts carcor where

the Other lows onded, by applying oquelly to all mines of the Stqbe.

b | 5

i
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‘The chango was mado whon tho statutes wore revised in 1881, by

- the insortibn of a soction covering the seme ground as the quo-
jt&tion above, and since then the exeﬁ?ion has been lamented by
‘étho ipsPectors of Indlana Just es it had becn by those of the
‘thhor two States before it was removed. To cito a fow cxamples
fi?om these two States: In 1882 the inspoctor of McDonoﬁgh County,
:Illinois, wrote: "I think the law should be changed to protect
fmincrs, irrespective of the number employed in any one place." In
Lthe'same year the Inspector of Warren County, Illinoiu, ectually
miinspocted the mines in his district, employing less than ten non,
;1n spite of their lcgal exemption, because, as he stated naively,
.chorwiso 2ll tho mines in his district would have boon excepted.
H°{Stated, as his conclusion that the cmall minos necded the nining
.}9W nore than the large ones. The clause exempting mines employ-
i?&floss then ten moen was removed by an act passed June 18th of .the
next year. In Ohio, the recormendation %o strike out the words

| With nore than ten men at once," was made in 1886 and repoqtod in'w
'1887 on the ground that the provision of Scction 18 of tho original
act, giving the inspector jurisdiction over the small mines, only on
the ~application of the proyrietor or worlmen, was wholly inadoquate.
In 1888, the Inspector was given tho pover to include these ninos,
8% hig discretion. In the next Anmual Roport ve find a Justification
'f?r the change. ™My predocessor,” says tho Inspector, "in tho
Iwolftn Annual Reoport, of 1886, places the numbor (of miﬁbs enploy-
ing less than ten nmen) at four hundred, and says, 'As will boe secn
Under this Section the Inspectors of Mincg have no legal right to
onter any of thesc mines for tho purpose of inspection, unless upon

8Pplication, made by the oporators or the miners enployed in thon.

55 -
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Iﬁ is unnecessary'to congider the probability of such invita-

~tiong being oxtended by the mine owners. VWhether tho assump-

tion 1o correct or not, the miners employca in those mines
claim that 1f they were to ask o visit from the ‘Inspector thelr

°mplqyers would ot onco discharge the p iy suspectca of having

Cxtended the invitetion, It is by no means improbable that this

Moy be true in some cases. Howcver,'be'it true or not, the fect
Tenaing that these miners hésitatefto_makc thelr needs knowm, pre-
ferring %o suffer from bad air and other inconveniences rather
than run'the rigk of 1osingutheir éituations.and the opportunity
0f Su“Portlng themselves end their families. Hence, in rcalityv
the sheltering: wing of the 1aw, wnile guarding thc men emnloyed

in the larger mines does not extend to or ‘cover the larse body

°f men wémking in thesé smaller mines. The nmanifest injustiqo of

this state of aflairs noeds no demonstretion.'  The exporience of

the Dep&r ment during the six and onc~half month uince ﬁho'iaw, as
&mcnﬁed, went into offect, is that the mines that wore herotofore
oXempt from inspcction,‘wcre with very few exceptions, in a doplor-
able coraitlon, both for uafoty nnd ventllwtlon, even tno 3@ operated
% tho ‘head of a family, hls sons bein& the only as stanus cmployod
Yere no ozcovtion‘uo~tho peneral rule. In many cascs this class

oF nines “eceiVCﬂ ]ittlo or no attenu1~n auwring tho‘oumrcr nontha,
nd are rermittnd tg undcvgo the ,awn'mcneral demorallzatlcn that

is common o all mlnen when remmininv iale. The‘resumpilon of min-
ing brings wlth 1t the dis asters followinv the periidué OCCupation
°F the miner. . nho often 11m1ted resouces of their market r8110va
the OUOTutOT of a nccessity of adontin@ a SJstematic manpcr of Tun-
nin@. and as.soon as-the-timbcrs hecome decompogcd %0 anJ X pent, o

5108
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the piliarg arc found to be too small, which has boen found to bo
o the case in very meny instonces. - A systom of ventilation, as a
.| T®le, has been found to have been entirely omitted, as air shafts

are the rare oxceptions. As beforé stated in this report, and the

T

°°mﬂ0nt% of ny predecessor fheretofore, more than-one-half of the

" mines of the State heve been allowed. to oevade the prov131ono of the
ﬂ%ﬂ}gg;law. " . In 1892 the Section in question was cntiroly
roﬁealed ané 5;511'minos Tere put,onwthd same footing as larger
minos? The very same difficulty a5 thet rcfnodied in Ohio, is no-
ticod in Ingions Cour years later. In that yoor (1896) the sixth

of a seiiesbof-recommenﬁations for future legislation is "thatfsome
Proviéion be nade. for mines omploying less than ten men." In 1897,
the ihs%ector goes into the ear1y'h1uuory of the auestion. "df the
Dineg fPﬁorLed fin 1877, vhen the orlginal low applyzng to all minoi
- g paosed} 115 employed less than ten men, 1o*v1ng but 62 employing
mOre Hhay that numbor. 588 of the 3459 CIIIPZLOVGC’A2 were omploye& in
thoqo small mines." The noxt year's reoort goes into the specical
“d%0ons” Loy domandinp some supervision of the emell minos in Indis a-.
"Thore arc numerous mines in the State which, during some pert of the
Year CmﬁWOqu ufflciont number of men to bring thom within the opcr-
8ion o the 1aw, and for the rest of the year omplov but o fow mon-
€ the 1n3pecf0r'v1 its thom at ’tlmo ﬁhcn less then ten men ere

. L
‘,.4,..

onnloyOG he hao no ‘power 0 order imrrovorents nede, and *hc«visit

i o '
8 waﬂted. (5 Jhen ‘the nvmber of mon is incrozsed, the wine g run

N
-

o . - Y
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(5) This seme trick to evade the law
was tried in Ohio the very Tfirst year after
the law was passed. . Chaunooy Andrews, then
the leading operator of Ohio, was being tricd
before Judge Teylor in Mahoning County.
"How many wmen do you worlk in the mine?" was
asked. 4
Andrevs -Ten. :
Voodworth - Is that the usual number you work
in that mine?’ ‘
Andrews - No, I somotimes work more.
‘Woodworth - How meny undc*ﬁround people do you
usually cmploy?
Andrews - I don't Imow.
Voodworth - Righty, ninety or a hundrod°
Androvs - Yes, a\out that many.
Voodworth - Vvhen did you rcduce that “Force
to ten? ‘
Andrews - Yosterday.
YWoodworth - Why d4id you reduce the force to
~ten?
- Andrews - Because 1 wanted to.---(See. U. il.-W. J.
VoI. XVIII. UNo. 28. :

Without"complying‘with tho law, and as this is usually at’ the busy
Beason of the yoar, visits of inspection cannot be made without neg—
lecting more importent work. In addition t6 this,‘employees of gmall
Plnos are aenled the vrobccblon end bonefit of the law at 21l times.”
in &ufemnt ves quc, in 1900, to force the law %o upnlv in cases

Vhere fen men were not enployed dlrectly in mining coal, but tho At-
torncy-General ruled that the number of men in o coal mine should not
be added %o the number in a cley mine to meke up more than ton. Still
he thought the inspector coﬁld‘forbid +the use of thc same shaft for '
bogh T"‘l17"r>osc>s._‘The &ofect.in tho law has not ﬁct been ronediéd ond
the gentiment cypressoa by the Sbato Geologist in 1905, that the 1au
Shoula ve go changed as to requirc the czamination at loast once cach
Jear op every mine-operating in the gtate, regardless of the number

of .
| Hen employed, is no doubt .the feeling of the Department to-day. (6)
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(6) Several bills to this effect have been

introduced in the General Ags cmbly and killed

in committee or dcfcated, 25 in 1897. See. Tl e
Inspector's Report, .p. 299,

Other-quéstions regerding the scépo of the lew, or the act-
Uel meaning of tho word "mino" as used in the Taw, cen best be
considerod along with special provisions with Which they arc con-
neetod-‘vor- xample,  the roouiremcnt of second. outlets,‘only in
Nineg of a Oertuln size, or e cortain steges of their .dovelop-
Bent will he cons 1dered in discusging "beoond outlots.? ()

(7) The Illinois dofinition, 54 (a)

reads: "In this Act the words "mine" :
QW "eoal ning" uscd in their general scnue;

Te intended to signify eny “nd 21l partsg:. .

of the proporty of a mining plent, on the
surface or undergroeund,. whi.ch contrloutc;
divectly or indirectly, under one manege-

ment, to the mining or hendling oxr coal‘"

The Indlana delinition is: "The workings -
in every shaft, .ulOPe or drift which is used-

or hes becn uved in the mining and removing .

of coal from and below %the surface of the-
growad. " :

A second subjoct of dePinition thet bears on the whole law
is <1 . ' . [
the worg "operator,” that has graduelly come to displace such

Wiltrapa oo o . o N
“erd nnd embiguous phrascs es "bhe ovmer or. egent," - "the ovmer,

t

an ‘ Sl \
sont, o menager® and "the owmer, asent or onerator".ln theﬁvarly

» .
Yo > 4 ‘s
s of the laws. . On a _proper ﬁeflnltﬂon of this- woma or ﬁ\couiv—

N

lont, depends the whole question of’who is 1'esponsible for thc en—

for ' -
cemont of the laws, and liable for thoirAbreaoh.. In Indiana,,
SOC\;

S

N

N

10n 7 of {he original low defincd the term "ovmoxr" as “mhcxlm—a

Medy
1atio Proprietor, lossec, or occupler of any COul mine or eny p%i

the1‘0
Ol and the term "a’C‘nt" as "an crson, 01:1"01' nan thO ovmer
P

thex
COT having the carc and m“nagemcnt o? any coal mine or any parﬂd
tthOOL

\‘\'
end in case the mine is owncd 0 occuyied by a co*poratlon, A

— : ’ \

R O S : 2N
L o ,5+ﬁ e\

j . e .
Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



: then °ny of its offlccrs." This same all-comprehensive definition
0f the Derson respongible is included in the present Indiona law

under the torm "operator,” (8) cxcoPﬁ that bodies corporate are mado

(8) Scction 1. This definition was originally
copied from Sec. 3 of the older Illinois law.

liable ag such and not merely throﬁghiaggnts and officers. In fact,

Drima facie, the agent is not roferred to in the prosent definition

' & .
% t all and can he recached only as the "occupler“ of & coal mine, or

a "I)GI'
801 upon whose account the mine is operated.” (9)

(9)  Act of February 28, 1905, Indiane.
Section 1., "- - - - The ﬁcrm 0pcrator es
used in this act is heroby dcfined to mean
any corporetion, company, firm, person, pro-
prictor, lessee, owmer, or occupier of any
coal mine in this state, 0T any nerson upon
N . vhose account the minc is operated."  (This
‘ statement is extreomely clumsy; either the words
“Who is the" should Do ingerted before the word
proprietor" or else the law must be looked upon
a8 specking' of "the person of & coal mine" or of
contrasting the words "any person" with "any per-
son". The meaning however is clear enough. )

Yhon the Illinois law 1nbroaucoﬂ its section dovoted to def-
inib10ns in 1899 the term "operator" was sufstituted for "the ownor )
or agent? exPlainod in Section 3 of the older forms of the 1aw and
®learly dcfined so as to ox clude 21l but -the immediste proprietor
a8 ovmor or lessec of the plant. Here too, the Lerm extends to
Dodieg corporate and firms, as woll as to natural porsons. rlnally
1% Suggessts the principle thet any one not resnonﬂ1blo for the con--
ditlon and management of the mine is not included in the term "oper-
atort a9 applicd to the party in control of a mine in the act--a prin-

el
' ch Which tho 0porators ol Il1ln01s have emphesised, both in their

66
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interpretation of the fellow-servent rule, in view of the growth
°f the povier over employment exercised by the mine-workers' un-
ions, and in their wnsuceessful attempt to ghift their responsi-
*bility for the dcts of their hoisting enginecrs, when tho State
linited their power of selection of men for this position. (10)

o (10) Scction 34 (B) of the I1linois Mining
B Lawv: "The term Yoperators? .as prlied.to.thg i
. varty in control of & mine in this Act, gignifies
~ the person, firm, or body corporate who is the im-

mediste proprictor as ovmer of lessece of the plant

and as such, rcsponsible for the condition end mon-

agement thereof.” S

Other term specificelly selectod for ﬁefinition‘is the Ill-

1n013 law are; cxcavations and workings, . shaft, slobe or drift,
insPOCtion, nine-manager and mine-oxaminer. All of these words
fre hSOG.in their ordinery senses with the oxception of "Inspect-
ovu_Whieh bocause of the boculiar condition in Illinois, vwhere

¢ ' - : L .

Sunty and State Inspecctors exist side by side, must be defined
bo Dean the'WStaté Inspe¢tor of lines witﬁin and for the district
% vhich ne 1o appointed™,. It is probable that the last limitation,
g o . - - B ’ .

&uoly, that an Inspoctor is en Inspector only for his distriet, is
imbliQG in Ohio, too, in thé case of all but the Chief Inspector,
or tn6 law provides for dlmtricting the State. (11) Tho Indicna

(11) The Chief Inspector may howevor assigﬁ

dutics to the District Inspectors in other

parfis of the State ot his discretion. | _
law 8ayg nothing about districts,: Since the othet Illinois Defin-
it1°n8 are in accordence with common usage, and in - the absenco.of
decisions or 103131ation to the contrary, with the usage in the

Statutes of the othex States, I shall conclude my discussion.of

61
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definitiong by quoting thom.

Excavetiong or Workings.} "Tho words ' excavations' and 'workings'’
S1gnify any or all parts ofia mine excavated or being excavated,
Aneluding shafss, tunnels, entries, rooms and working places,

.Whether'ahandoned or in use."

Shaft.} "Iho toym 'shaft’ means eny verticel oponing through tho
8trata which is or mey be used for purposes of vcntilation or 8-
C8pemont, or for the hoisting or lowering of mon end material in

conncetion with the mining of doal."

Slope or Drift.} "Phe term 'slope' or'drift’ means any inclined
°r-horizontal viay, Openihg or tunnel to a scem of coal %o be used

- .
*OT the seme purposcs as a shaft."

InsDector.l "The term 'Inspector' in this Act signifies the State
InSPOOtor of ilines, within and for the district to which he is ap-

IJOin-[;O'a U

III 1 T ) . :

ine “&nagor.J "Phe ‘'minc manager' is the person who 1s charged
Vi . . . ‘ ‘ et

1%h the genorel airection of the underground work, or both the
unaerhround and oubside vork of eny coal mine, and who is common-

Ly knovm ang desighated as ’mine hosg, ! or 'foreman, - or rit
bogg, '

I ' ‘ ‘
ine Examiner.l "fhe 'mine examiner' is the person chqrged with

't
he eXamination of 4he condition of thc mine before the miners are

! | e e sy
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Permitted 4o enter it, end who is commonly known, and hasbeen desig-

.pRate p !
. @ in former enactuents as the 'fire-boss.'"

63
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Chaptexr III,

The Interests of the lline-Vorkers:

Rn_their contractusl Relations.

~

>
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.

5. Clauses protective of the Intorcsts of Parties concernod.

i\m.}o "ae.v-—IBJ.e;?eﬁ:t.ﬂ Qiz :(-llg T\]dnev;@g* "G;C‘:'__ .

The laws which were primarily intended to throw safeguards
&round 4he minor to protect his 1ife,'1imbiand health, have Dbeen
®Xtended go ag to reach him in his contractual relation. Thus they
Provide for liens end the time and manngr“éf pa&ing wages, and for
Tairness in cstimeting these Wa?gu | |

Bépause of his anomdlous positidn, in theat the ordinery miner
18 not; sﬁrictly‘speaking a comnaon 1aboror, (11) he is berred from

'(11) Liine-workers are often?%equirod to serve
pert of their erpprenticeship as "dgy mon", i. o.,
mon paid by the dey to do "company work", etc.,

Pirst as tvowpmen, ond then es bottom-men. By far .
the greatest number of minors arc paid by the ton
in accordence with their individual, or, morc {rc-

- quently, %their union contract. Inasmuch as the genoral
rule of % interpreting mechanics' lien laws is to read
only the remedidal portions liberally and those parts
upon which the right to the existence of & lien depends
sirictly, as they ere in derogation of {the common lawv,
the "miner" hes no right under the ordinary mechenics’
lien laws. (See Revort of Chief Inspector of ilines of

" Ohio, 1882, Index).

“MJoying tho_benefité of mechanies' lien laws, except so far os
SPGOial statutes are provided. Indiana included such a provision 
1 Section 15 df its original lawv, which is still préserved with
Winor vorhal changes in Scction 26 of the present law. A lien is
®reetod, paramount o a1l other liens oxceph that of the State for
to C )

SXeg, upon the mine and 211 machinery and fixtures conneccted there-
17 ' . ) ' . -
1th ond cverything used in and about the mine, for mine work per-
hif . . 4 : :
Ormed within two months. The Section has been tested and held con-

g : . . :
tituﬁional end the lien grented in it doclared to have preferenge

54
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over prior ﬁorﬁgagos. (1.2) These liens ayDlJ, however, only Lo
Warron v. Sdhn, 112 Ind., 215. - '
the interest of the cmploye:'in 4the mines. {13) In Illinois a
HopkinS'v. Hudson, 107 Ind. 191. "

lien ig givon for "labor in opening and developing eny coal mine,
inbluding sinlring. shafts, constructing slopes or drifts, mining
%00l ang the like," . on all the "property of the pefson, firm ovr
COrporetion owning; construeting or opereting such minc, used in .
the conStructioﬁ or bpefation thercof, including reallesﬁate, build-
'ings, engines, cars, mules, scales and ﬁli other nersonal brogerty,
for:the veluo of such la bor for the ?ull amount thereof, upon the
Same Torms, with tho same righfq and {o be socurea and enforced as
meehan'iCS.',llcns are scceured and cnforccd.™ Although this law was

Passed 4n 1895, after being urged from time to time for more than a

d i . S
Ccode, 1% has never been tested)as the miners have been unwilling

or 1y, ' :

© Wahle to go into the litigation single-handed. There is a gen-
Or). ' : . . . .

ral fenling arong both miners nnd operators in the State that 1t - -
i . : : :
1 be doclared unconstitutional.  (14) Tevertheless the United

(14) 7This is the opinion of Hon. David Ross.
The law hed been urged thirteen years bcforo

its enactment. Report, Iliinois 1882, Peorie
County.

S*“*ee-uinc‘Workers of Illlnois arc neking a teot of a suit in the
n
Mme of George H. Allen and others age »inst B. H. Higgins and others

0T o thousand, two hundred dollars veges carned in opcﬁing an un-
Eueces"fi’l mine. It is said thet the organluutnon will carry the case
% o the highoot court 1f neeessary. . (15) Tho present Ohio m1ne:s
Hen Law Waqpassedvin 1889. It is more goneral than those of the

(15) Secc United Minc-ilorkers Journal Vol. XVIII,
Ho. 41, p. 2. | - - |

| ' - 8
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0 ad £, | . y N V ..
ther 4y, States, both in specifying the bencficiary of the lien

a . :
.nd in designating the property to which it shall epply. "Any

ber 1 ~ . . .
son', says this law, "who performs labor in minlng coal, or rc-

0ving
1ng the . samo prom the mlneo, or other monual labor connected -

t}\e 23
: rewith, for any.coal or minlnw company owning, 0porat1ng or

leaq
. eauln“ coal mines within this state, by virtue of a conbract with

the
Ovner,. ownnrq, or his or their aut nori sed agent, shall have &

Lo
I to securs the p&yment for the seme upon the mine or mines.of

Sy
'ch Company and upon all the rlght" 0% the company or cornorat‘on

o;
Mng op leeasing such mines, end upon all the pcr,onal LT oe*ty of

any
s “UCh company or corporation uscd in conducting their buclnos of

Ming o '
ing coal, whether the samo be located et or necar the mines, or.

Mserhoy, n (16)

(16) The aucstnon of procedure in recording 1lens,

though included in Scction 26 of the Indiana mining

law, referrcd to in the Illinois lew and implied as

& natter of course in the Ohio law is decmed too re-

%ote from tho subject of minlng laws to be considercd
ere., .

l The section that. created a mine-workers' lien in Indiana orig-
g,
iy tonecluded with the words, "AlT vages due the minexr or other

Personu vo*ylnr in or about the mine shell be due and payabhle on the -
:oz:na Saturday of the month after the month in irthich tho work was

and g1 pavments (to) (-shtail.’.L-1 be made in bankablce Funds. of tho
e op Indione." In 1886 the Knights of Lebor end other unions ex

p QB
3]
. ed their d1°satls?action vltn this cleuse end recommendod that

¢ Gq .
ene‘&l Assombly enact the following olauseS' "That all_owners,

lqen

b “» O oneratorn of eny coel mine shall pey their employees all .
i e Vo m . -
‘ucurﬂuo and payable every chk aftor the WGek 1n which the- work

1

i . . : ~60

-

i

—
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- A¥s done, and all payments shall he mede on Seburday in lawful

.. ;| toney of the United States." Uhonevor gluot1on regarding paymens
°f'wa693'at gpecificd times has come up, the oporators have usually
Objected on the grounds of uncons LlﬁutionnlltJ and the inexpedienco
:uﬂyf°f incroaglnv the number of pay-days. mhcy hove malntQ1nea on the

- ~'}%ne hand, that such e regulation in?erloros witn their £rocdom of
tontract .ond on the other hand, they hove dcclered that pay-day in
Seid Y mining communlty is inveriebly followod by o neriod of disorder
~1nefficiency, and danger to 1life and orororty, such as lt vould be
-,;J“hfovtunntc o multiply. Furﬁhermorc, thoy have said that tho or-

% <t Banization of the mlnlng business is such aé to render 1t wnprofit-
e 8hle to pay wages at timos othor than those establlshed by custom,
;-:p=°n the hasis of monthly fluctuations in the receipts and exPendltures
0f the trade. ”hig custom, both in 1111n01s ana Ohio, seems %o hgvo
boen indenticel with the provision in the Indiana SUatute___ monthly
bayments two viceks aftor the closo of the rmonth. .Hovertholosu during

1857,
the next yeer, a lawv was cnacted 1n Ohio, to secure bi-weokly poyments

A
to cmploycos of cerbain incorporated companios including mining com-
tanies.” (7)) - In 1891 the General Asscmbly of Illlno:s embodiocd the

, - (7) Passed March 21, 1887, Vol. 84 p. ?14, Secction -
cnl o 2;emendod ilarch 27, 1889.

o §Ygzestion of the Enights of Lubor in o law %0 which the business Gf
g.ﬁl QOal mining was forccd %o addust itself until the Supreme Court de—
e19.red 4% uncons¥itutional in 1895 (8) both on the ground uhat coxr-
fpt - (8) Bracevillo Coal_Co._v. rcople, 35 . F. G62.

et v‘?orate ohartorv in‘thét Stoto could not be amended by speciel laws
~ppe | ¥ beesuse of confliet with Section 2, Lrtiélo 2, of the Illinois
Congtitution vhich embodies & srovision of’ the Fedoeral rourtecnth

Amend_mcﬁt, that "no person cuﬁ be deprived of 1ife, liberty or propé

| -6?
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erty, cxeept by due process of law. " In the same year th b wit-
Nessed fhis d00151on the Indiana legislaturc passed a 51milar law
(Chanter 114 R. S. 7059 f££&) eapplying to both 1ncorporated and 1n?
diviﬂuol employers, That part of the law applyiﬁg to individuel om-
1)10‘/’01'8, wes dcolared unconstitutional and the rest of the act sus-
tainea, (9) & substztuto woekly nayment act passced in 1899 (Ch. 124\1)

(9) Hancook v. Yaden 121 Ind. 366. ok gener-
a11J followod in the other States.

o Fig sti11 on thc books. MNevertheless tne custom is all tnrec of the

ot st&tos is similar to thaet 1aid aown in. the Ohio law, end to obwiatc

’ QW'di‘Piculty that may ariso from the statute in Indiana the follow-
tng illegal ( R. S. 7071 ) clausq 1s inserted in the wage agrecoment of -
th&t State: "Somi-monthly pay shall continue until the constitution«l
ﬂity ol the law providing for weslkly nav/shall have becen passed upon _
by1Me Supreme Courts of Indiana and of tho Unlted Statos. ™

- The dotalls in the manncr of oqyment that havo rceceived the

. &“@ntion of leglslafors are includced in the laws against the truck

%ﬁﬁém ﬂpﬂ “he tokon moncy connocted with it and vh t the minecrs call
the ""ross Welght lawg". The evils of the truck systom are not no-
QeBsarllv llmltod to the mining indugtry. Stil as &. matter of fact,

Imiialbly because of the seclusion of‘many'mlning communitlos the

i? '
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S78ten nag offocted -this industry mére then any other, and it hos
beon logislated out of exwintence, chioflj; 1 not solely, for the

- 9tke of mineworkers. .As early as 1875 the question of how to deal
Y1th the store order system was ﬁeforo the legislature of Fennsyl-
veria. 1In that year David Owens (lator an Inspector of iines in
Chio) wrote a vigorous letter to tho Ohio Chief Inspector of ilines,
Weing the passage of en uct compcll1ng bi-weekly peyments in cash
"Md fthe e]ininatlon of company ﬁtoreo. The obgectlonablo systom

Vas °110ved {to wrow, however, in .all the States ‘Though many oper-
8tors gt first introduvuced it Tor the convonience of their employces,
Others soonlfoun&.it'necessary to‘intrpduce it in self-protection be-
.Ca“SOIOf tho keén eompetifion that had-rrowh up with those operators |
Who countod on their supply-stores for a considerable part'of thoir
brofitg,. Thé I1linois Buresu of Labor qtatisticé g few years later
Speaks of two abtbempts to pass bills against the truck-store system,
One Prustrated by a veto, and the other defeated in the Senate after
Pasﬁing the House in the Thirty-fourth General Assembly of the State
°f I11inois. The Bureecu folt that the discussion of tho bills héd |
been ahstract, and that the ex stent to which the evil hed teken hold
of the mining industry---it wes exceptional in other trades---had

10t been approciated. They thcreford-onumorated 21l tho truck-stores
n 4, %tato; a tobtal of. seventJ—flvo, forty»czsht with competitor
nd twenty-soven without, and showed ‘that onc-fifth of the mines of tho
State werc affected; that these included onc;fourth of thc_nmportant

. _ ‘ v , _
nes and 4hat on everage of 5,886 .omployeces was concerned. The re-

-\‘0 M » ' . ' e - ’ *

Lory Vlent on to show the degree to which open or implied compulgion,

to . , - . , S '
d°a1~1"i1;h comnany stores oxisFod It concluded with the statemont-

Fhet *hOrc was alweys an implicd obligation to traae at the cowpany

]} 9
R tDror “nd any disposition to ignore it uould usually projudlce an

~ "
a8 S
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°m1’”1°yee's ‘Stan‘ding”with his exﬁployer. "'):Lréét legislation,'"says

the Commission,' "has feiled of its purpose in I:ngla.nd is evaded in
Pclm“:}l\rania end Ohio, ond miners urge obhox moans, for oxample;
frequem c sh paJment o:t‘ veges, to. {,ot 2t the rool of the evil." (10).

(10) .Bi—nnnial Reporu of tho Tllinois Buresu
of Lobor Statistles 1882, P.. XI. -

The miners of Illinois. howeve.:,' along with thoir i’ellow workors of
the othexn %a‘beq,' haa. o repoat bozz* complaa.nu and their demandC'
Tany. ’Limes and in meny forms be:fo”o thoy were heeded. Sta‘bistics

.-of &ll kinds end all ﬁegrees of reliebllﬂ,y vore gaunered to show that
. °°m13&ny storos che.rged from 10 to 205 more then other stores. The |
Kni‘htg of Tebor end Federatod - A socm‘cion of IIinors enﬁ Mine Labor-
org of tha State of Indiara. recommonaed to the Genora‘L Assom‘bly in
.1885 that it eract "that ony porso*«. T'7110,' or firm, company or corpor-
Qtion which lsgsues any scerip,’ token ~cheque draﬁ, or - certificute

* of inde'btedness, payable o’cher":ise then in ‘noney, or desir*ned' inten-
ded»’ 0x calculated, or used as monoy. or in lieu of the 1awfu1 money
0 the United %ates, or pays wo ges in goods or supplios through the
. irltel’vanbion of scrip. or any other evic’lence of indebtedness.' shall
;‘ b quitty of a misdemeanor. " (11)

(11) Mine Inspoctor's Report of Indiaaa, o
1886, D. 52. | S E

'J’.‘ho unsucoessf‘ul direct 1egisla‘bion o.L’ Ohilo rei’erred to in 'bhe
Report‘ of the 'Cllinois Bureou of Labor btatistics is the ac'L "to -
1)1'°Vido againqt the rayment of wages in sorip. orders, etc..‘ and
88aingt selling - goods or supplics To employees ot excessive prices"”
formOrly embodied in Seetion 70156 of.the Revised Stetutes of Ohio,
8830 1n 1878 amonded neveral times since thon end :t?ino.lly doclared
Vo1q bJ the Supreme Court of Ohio in a ‘rocent- case, - (12) It resembled

(12) Marsh v. Poston 35 B, sar, . B
L7
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 fho 1&te rocommendatlon of the labor unions in thet 1% declared it

Mlavtul for "eny person, £irm, compony or corporatlon to sell, give,

elivory , or in eny manncr issue dircetly or indirectly, to any per-
Lﬂonem‘olo,]od by him or it, in peyment of wages due for labor, or as -
"m”ﬁncoq on the wages of labor not due,.any gcript, tokcn draft,
~Uiﬁmck or,other ovidonce of indebtedness payable.gg redeemehle other-
2"se then 1n money", excepl an'order_on stores in the businoss of which’
the empioycr has .no interest dircetly or indirectly. A supp;omentary
’Y_Mm in Ohio, stili on the books, (13) rooembles the »resent Indiana

(15) 0. R. S. 7016 - 7017 passed in 1897,
and amendoa in 1891.

lew (belew) in that 1% males °uch ncrlp?vhen issue /prima facie evo-

i lence of indebtedness.  In additlon it makes it a mlsdemeanor to at-
Yempt 46 coorce employees to purchase goods or sulplies from any part-
10ular neraon, firm or corporation. Lastly it 1mpooes a heavy ponalty'
Tor sclling 40 -one's orm omploJeoo ot prices higher than the "reason-
ahler o "curxent market value in cash" of such goods or supplwco.
Heeﬂlosq to say successful prosecution on such grounds has not yet
been *ocorded %e any of the higher courts of the State.

In 1891 a corresponding law wes at 1ength grantod in Illinois.
88 onec of o series of 1abor lavs bearlna ospeolally on mlners in thoin
°°ntraotua1 relations, soma of whlch have since becn decl&red uncon-
‘gtitutiOnal and oﬁhors questioned by noarly evoryone concerncd. The
Wti-ruck law (apprbvod ey 28, 1891) attompted to do away with the
Vhole system with one‘blow; Coming as 1t aid ab the semo bime as the
"Weekly paynont",aot it rosulied in‘d'tomporary pocuniary hardship to
the 0perators. The erort 0f the Burcaun of Labor Stabistics for the

Nexy vear shows that the ollminauion of tho compeny storc wes being

1 4 . | R v}?j
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%c“”mlished by trensferring the busine s to others than those
‘ bpe?&bth mines, end although a tendenev wes shown by operator" to
014 o hidden partnership intercst, the Burcou felt that with +ho
indiyg o4 inflience of frequent payment of cash vages, the evils
cmmﬂ“inea of would dis anpedr. Sections 1 and 2 of thO'AOt‘pTO-
hih“ Tor the payment of wages in lavful monay and prohlbitln the
rucI*SIVStem that is, "the peyment of wages otherwise +than:in lawv-
fu]‘mOHOJ or otherwise than the full emount eerned by the employe,"
14)were soon resistod and finﬁlly dcelared unconstitutionel. (15)
(14)Definition given in-Section 7 of the act.

(15) Frorer v. Pedple 31 . . 395.

In.Indiané tho wholc matter of wveages, their trensfer, and pay-
o by;ChCCk ig inelnded in rot4oﬁ 25, of the Nining Law of 1905.
11'dm‘s not prohibit the ?dv1ng of checks, tlcbets, tokéns or dovices
%mblo or redeemable in goods, wares or nerchnndise to a mineworker
nleturn “for an ass 3ignment of ﬁhc latter's wages, oarned or unearncd,
u00/'3'1‘0 become due. It simply providos thet whenover such scrip is
tﬂvon it "ghall al once become due end p%@h&lo in 1q"fu1 noney of
e Unitea states for and to the oxtont of the full amount of tho
#&8"3 assigned or relinquished for 1%, =nd the “holder of such,checks
ieket. token, or aeviée ghall, aftorjdemand, have the right to ccl- .
teg the_same, with reasonable attorney's fees, by suit in any cgurt
f°°mhétont jurisdiction.” (Seétion“zs).

inother deteil in the mamer of rwyinv is brought up in the "gross
E visht" laws; that 13, provzslons, guch as havo at differcent tlmes .
‘ ben enackted in Ohio, Indianq .and Illinois to thc offect that all

o
°al Lined and not meroly that which‘passes,oyer o screen, be paid
r S

. hd 7
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Theso.Aqts ﬁerevadobﬁea in Illinois ip’léQl.and 1897; in Indians
in 1891; in Ohio; in 1898. (16) " The Indiana Inspector declerocd
(16) A similar bill, H. B. 5, was intro- ”
duced in the House in Ohio, in January,
1894, but was reporbed hack too leto to
be acted on. ,
in 1895 that this requiroment in his 8tatc was ignoréd in some .
Places and that he was mqblng a test case of that of one oosoph
bartin, ouporlntendont of the Parke County Coal Co., thon renﬂinp
on appeal in the Supremo Court. This case was ultimately»decidcd
&gainst‘the State (17) and thus the statube was renderod inopera-
(17) Martin v. The State, 143 Ind. 545. |
tive. Tho Ohio act, (16) and first Illinois scts (19) suffored
. (18) In ro Proston 6% 0. S. 426. |
| (19) Ramsey v. Peoplc,‘léz I11l. 380. |
the same fate; A4 substitute has boen enacted in Illinois. I% is,
naturally 3egardod with & groat'doal of guspicion, for et first
sigﬂt-it is even morc generel than its countorparts in the othor
.Statcs,_indsmuch ag it applies‘to 2ll minos and all persons en-
gaged in mining coal. (20) The Ohid ﬁav on the other haﬁdA&nb

(20) Stilldey-rate and other systems of
paying may be and are contiacted for in

spite of this law.

1imitdd to mines employing men &t bushel or fton rates and appliod.

only to "mingrs“ and machine-mine ﬁloéders." But the prosent Ill-

inois law aiffers from its predecessor and from tho Ohio'iaﬁ, in |

. tﬁat‘it-provides specifically for payment for,oach of the scveral
grades of coal mined snd loaded into thé car, at gitch prices as
mey bo agreed u;on Ny tho 103poot1vc perties. The law of June 10,
1891, umply declared it unlewful to telke any portlon of the coal

(3
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out of the pit-car by any process of screening, or by any other:
method, without fuily acoqunﬁing for and crediting the same to
the minor from whose outnut sﬁch portion was sccured or tekon. (21)
(21) Undor this law it was permiscible end
cugtomary to screcn before ieighing, estimate
the amount thet passed through the scrcen and
pey on:the basis of o now scale, equivelent in
effect to continuing the 0ld scale. In tho
central coal fields it regultod in omploying
miners by the day. .Illinois Coal Report, 1891.
The old law was simply a gross-weight law; tho substituted acﬁ
permits and presupposecs claéﬁficationAof the portions of coal, ‘
theirfusé a8 the oporator seos fit =nd a paymont to the minor for. . -
what ho producgs. The opposition of the operabOrs to this law, which
they tcrﬁ'the "run-of-tho-mine law", is based no% only on its allégcd
unconstitutionality but also on & clain thot it encourages careloss
mining, causing unnccessery weste, bokh to tho operators and %o tho
vublic. It is estimeted that about 28 much coal is wasbed in I1l-
inois as' is won and thel at‘least half? of the waste could with care
be sparcd. It has encouraged the system of coal "smashing" that has
doubloq the amount of powder used, and placed the practical miner on
o lovel with the poorest miner in the world. (22) The minors on the
(22)  According to Kr. Richard Newsem of Pcoria,.
I1l. on whose statement the above is based, the
rete of using powder has. actually changed in many
places from 35 or 40 tons to. the keg, fo 18 tong
to the keg. Sce Infra. o
other hand contend that where coel is run over & screen, the oper-
ator gets a quantity of velueble product that he cen wash and sell:
without paying them for it; that the sizes of the holes in the screens
can easily be changed and are ffcduentiy chﬁnged‘after rotes are.ecs—

teblished, and thet thus the sctucl remunoration of miners may bo o

T4
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rcduced. (23)

(23) Renort of the Inspector of lines of
Indiana, 1897.

To meot the obJection of the miners, urged'against the in-

Gefiniteness and lack of uniformity in.the,size of the screens

whore the "gross weight" 6& "run~of-the-mine" law is not in force,
bills have been introduced into the sevorél legislaturcs providing
for uniform screens. The opcrators have invariabiy rosistéd éuch
legislwtioh on'the ground that the changes involved would ontail 33
1$r &e oxpense and be a burden to business; they have pointed out the
difflculties incident to doing away wit th the 1mprovcd rolling and
shaking screens that had been installed in some placos at greet ox-
.pense; and they have mointained thet the proposed law would be tan-
tamount to a roqﬁirement to weigh before screeoning. ( 4) Hevertho- ’

(24) Ibid. | - |

loss such a law would have boén enacted in 1889 (Dec. 5) but for the
accidental omissibn of the cnactment olauéq; and in 1897, a‘bill ,
dravm by the miners' officials was introduced into both Houses in
Indidﬁdfana rasted by each, but as nelther house acted on the hill

© pasgsed by the other before final adJournmont the bills failed of

" onactnent. Alﬁhough the mo tter had been agitated in Llllnois (?5)

| (25) 1In 1885 a bill to,reaqnirc uniform scroons
was quasched on thoe ”round that the character of

the ccol and the conditlon in which it came to
the surface wee 8o varicd in aifferent parts of

e the State, thHat to compel the use of a uniform
' gcrecen would worlk injustice {to many operqtors
and men.

and in Ohio for a very long time, (26) no\hniform c'ozc'cwll”la.v.' vas

(26) Reoport of Chiof Inspector of liines 1881,
egpecially letter from John V. Brown,6a miner.
Ibidem 1882. btuto Convention of minors
held on October” 25, of that 3 year urged & screen
law. The Inspoctor opposod hesty legislation
- in the matter and aQV1sed the appointmont of. s
.Commisgsion. 7?’
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passed in oither of these States. 1t is not likely that one ever
Wilfhbfor I1linois scems satisfied with its "mine-run" law and in
tho/;ther States the regulation of scroens has passod from tho ficld
of logislation to that of collective bargaining. In the scale agroc-
:moﬁt of:1899 betwoen the United line Workers of America end the oper-
‘&tors of the Central Compctitivo District the segona-paragraph read L.
"The gercon adoptad for the State of Ohio, Viestern Permsylvania and

the bituminous districts of Indiana shall be uniforn in size. six

.3 feet side and twelve fecot long, built of flat iron bar (27) of nob

(27) 1In 1900 1t was changed to rcad:
"Flat or Akron shaped bar."

1085 than five-eighta of an inch surface'with one and one-quarter

———

;1n0hes between the bars, free from obhstructions, and such screen

fshall rest upon a sufficient nnmber of bearings to hold the bars

1n-position." The third paragraph provided for the diamond-bar

: Blek
Screen of the Indiana, Distict. Those SGctions. or their equiva-

leng ‘have been ropecated in 2ll the Intorstate Joint Agrecmento cver

sinco.

Vhatever systen of paylng by weight or measure may bo adopted,
NS

Unlegs some provision ig made is—wade to satisfy tho minors that tﬁoy

are not being cheatedf/ ‘1 the moitter of weighing, trouble may be ex-
Pect@d Provision is very roadlly made in the sevoral Statoes for tho
USe of apccurate scalos. but the moans of enforcing this provision and

Of making 1t cloar that it is boing onforced, ond of authoritativoly

"d°01ding disputes in such matters, present a far more importunt and

m°re compiicated series of problems. In general the States havo

Provigea for o sealer of welghts, usually the Inspector, the right

_Qf:ﬁho men:. 50 place & checkweighman -on the tipple, the right 9f minoers

Y

70



’
to inspect records, and.tho tahinw of oaths and cven the furnishing

of bonds by WCighmcn. llany of these provisions then, are purcly
adminlouratlve and Will be fully oon51dorea among the aﬁminlstra—
tivo clauges of the 1aw

The earliest laws enacted to da aﬁay.with the ill feoling.en;=
géhderod'botweon miners and operétorg as o rcsuit of weighing dis-
nﬁtos 'wcro'thc chcckweighman provisions, crcating the right of
tho miner end sometimes of others interested Ho place an agent on
tha tipple to examine the scales and the nrocess of veighing and all,
records kept in the office of the comﬁany's woighmaster. The Ohio

lawv of 1874 inserted a provision of this sort not included in any of

the oerlioer Bills or in the original mining statute of thet State.

It nove fhe miners and other intcrostei perties "fall right of access.
end exaemination of all scales, mﬂohnncry or apparatus us od in, or
about, {ang% mine or detg;mlno the quantivy of coal mined, for the
pufpoﬂéméf’ﬁbsting,tho'aéﬁuracy'anﬂ_corrqction { sic} of all such
scalog® cto; and also the righé to appoint a checkwoighman or chgbk-
measuror, "proﬁided not more thah one norsoh on behalf of the lond- -
ovners or other pcrsons interested in the rontal or royalty Jointly"

bo undo sbood to have such right of access and that such persons make

‘o unnooesoafv *nterkferonce with the use of sueh scales, maehlnbry,

or apparatus. This provision like the major part of the lavw in Wthh

it was inserted, was based on the Bfitish Mining Law of 1872. (Para-
graph 56,~Chockwoidhor) - AL first tho Scction wes resistod a9 "en
unnecessary and lmproyor interference with a man 8 nrlvato business.”
Hr. Roy, who was"then the Inspector, tells of his early cxporience
with the first operqtov , in wnosc mines the workmen dgcided to moke

use of thoir now right; how he was forced to have rccourse to injunct-

0
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ions against.thdse vho dfové'away éheck-weighmen; how the hest éf
legal talont attacked the constitutionality of the law, declaring
that iﬁ was special 1égislation; thaﬁ it was an invasion of propfie
ebtary rights of the mine owmer, that it would be impossible to op-
‘ératq & mine, with such restrictions and dangers of cndless tréuble

&nd;itrikes as bhe prosence of tho checlk-weighmen would cngender.

\

by

Juagg}Taylof, hefore whom the first causé-wqé tried; granted the in-
junc?ion}requestea and in Tive minutes the compeny hed ocgreed to give .
’fhof;ﬁock—wcighman a trial. The'iﬁ3pcctor reqﬁestcd {the Court toudis;
solve ﬁhé injunction. In othor nlacos the 1$vaaS'énforcgd by threats
of brqseéutibn and of strilkos. 5(28) By 18é1,tho Inspoctof was.on—

' (28) * Anavow Roy, in .bHo United linoe Workers'
Journal Vol. XVIII. To. 31 p.‘é.

abled to report that the appointment of check-weighmen was no longer
boing Qpposed. (29) The next yoar a question arose as to the moaning

S (29) Ammual Report of tho. Chicf Inspoctor
© . of iiines of the State of Ohio, 1881.

of tho'Section in regard to the number ‘of check-weighmen thet could
be appointe& undéer ‘the act. The‘pro#iso reed that not more thaﬁ
one person on behalf of the miners collecetlively or one person on boe-
half‘of_the lend ovmers, obe. have such right of accoss. The Abtor-
ney-General ruled that this provision meant that two check-weigh- |
men could be appointed in eny one mine. A nuzber of-clauses have
beon added to this sechion from time to time (50) end in 1898, a

(30) 1In 1881 clauses werc added to this Section

giving miners & more oxtended right to appoint

committecs of two, to ingpect the mino and its

machinery on the same general principal. Put as o e

such mine comnittoeos, where sappointed aroc pract--

icelly cesistants to the stato inswvectors their -

funetions end-workings can bost be understood in. )

connection with the inspoction provigions of.the lawv.

(e
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: complete woighing act doaiing with the oath and bond of.the welgh-
master and other deteils,was added to the law of Ohio.
In 188? the Illinois Ingspcctor for Jogan County ccmplalned
that the law of hig State was defectlve in thet 1t failed to pro-
vide for the protection of miners in the matter of weighing. -lMuch
{rouble and ill—feeling" said he, "ig frequenily engendercd betwecen
tho,miners and the coal companioes, tho mlne*s claiming that the weig h—
ing of the coal that they send up is not feirly and honegtlj done. oot
I thihk the law ghould provide for somo one whose duty it should be
- to sece that coal is carcfully and fairly,woighed and wvroperly cntered
to'tho credit of the miners." On June 14, of tho next year, such an
act wa.s approved as one of the serles callcd forth by the very gonoral
sympathy ior the mlno:s arougsed by tho disn ter of that yeor. ufber
" being extonsivply.améndea;'( 51) doclarcd in'pnrt'unCOnstitutional (32)
(31) June 29,.1885 Provision was hercby made
for open records, affidavit of chock-weighman,
changes in penaltles end nullificetioa of all
contracts in which the requirements of the act
as to the weighing of“coal were disPQnued with.
(52) millett v. Peoplo 117 I1l. 294.
ropoalcd ond displaced by e very similar act (33) still on $ho books,
(33) June 16, 1887. Amended June 16, 1891. This
act like its prcdeccssor eppliec only Lo coal mines
whoge product is shipped by rail or water. It does
not however require contracts to be mrde in accord-
- ance with its terms. The amendmont of 1891 romoves
e clause making the chcck—welghnnn an employee of tho
operator and requiring him to be a citizen of tbe Stato -
an& County wherein the minc is situatcd.
this stdtuto has boen dravn upon to furnish ﬁhe substance of the

present Scction on weighing (Section 24) 1n the Illinois 1aw. Under

e (_}
L o .. - ‘(u

~
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the concurront provisioﬁs of the wéighing aect and thatScction
.ﬁhe operator of cvdry coal mine vhere miners arc paid by weight
ig reguired to piovido suitable snd accuratec scales of standard
~mahufactﬁ:o and to heve a correct rccord kept of 2ll coals so
weighed, which record must be lkept open at all rcasonable hours for
the inspection of minors and others (pecunierily) interestod in tho
produét of the mine. The person authorized to weigh the coal.ahd
keep the recbrd must beforo entering upon his dutiecs make and sub-
geribe o anAoath beforec some person duly puthorized to administor.
oaths that he will accurately weigh ond carcfully kecp a true record
of 2ll coe ‘weighed end such affidevit muet be kept conspiéuously
postdd‘at ﬁhe place of weighing.  The right of the miners to furnish
e check—wéighman at their option and their qwﬁ exponse, the right:
of'such.éhock—wéighman.to be afforded oﬁery fgcility o verify,tho
 woigHts while the weighing is béing done and his duty to make and
subscribo to an oath similar to thaﬁ of the company weighman are .
2180 provided for. '

The dxperigncc of Indiana wlth regard Lo check-weighmen is in-
toresting. The ohock-weighman law was pasgscd in 1883 ot thé‘insfi;”
gation of the miners after conéiderablo agitation. At the end of fhe
next yeer, the inspeéﬁor Pound only %Hwo check-weighmen in the State.
The reason for this ncglect of an'opﬁortuniﬁy is not far to scok. It

is reflected in a rccommendation made by thé Tnights of Labor in
1886, "that whorover two-thirds of the minors 6f e mine deto&mino to
placo u‘dheck-woighman on the tipple, the. other ono-third be cdmpelloﬁ
%o pay thoir quota' and that tﬁe same be colléctable "as per workman
vases lew". Instead of this rccommendation tho weighing law of 1889

. provided in Section 3,.that when there is no check-weighman &t e mine,

8G -
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a committee of one, sclectcd by tho miners, be vested with the .
rights of & check-weighman. Tho law of 1891, in Sootionis,'merged
+tho tﬁo ideas by providing that whonever the mining of coazl is paid
for by weight "{the persbné omplo&ed in'mining the same shall have
the right of selceting and keeping in the weigh office or at the
place of weighing the coal, a committcé of onc %o bo known as o
check~w elnhmqn, “ho shall be vo3uea vith the samo rights as dﬁsoribed
in Section Two of this act, saia check-weighmen {to be peid by said
mlners;“ In the codlficatlon of 1905 tho ‘redundent words, "o commit-
te¢ of one to be known as" werc dropped, and the rest of the Soction
COpicd almost verbation as Section 19. (34) Sections 1 ond 2 of the
, "y '
(34) Notice that neither ef Indiana nor the
I1linois law provides for a miners' represent-
. ative to oversce meagsurements of coal where tho
coal is not; p&ld “for by weight. The Ohio law is
more genexal in order to moect tho conditions of
the Hocking Valley wherce the systom common in Wost
Virginia is copied in many pnlecos of measuring coal
bJ the dbushel or car-load.
acts of41889-91 require that suitable and accurate scales of, stan-
daxrd mahﬁfacture be furnished for weighing coal; they provido that
_ United States Standard welghts be‘k0pt'at the mines, to test the
, sbalcs, (35) +that the scales be balanced every morning by the wéigh-
| (35) Tor a history of the inscrtion of this clause,
vhich makes the theory of the Inspector acting as
soaler of weights practical, sec wnder Administrative
provisions, inspcction, examination of scales.’
man, end check-weighmen, wherc there is one, thet open records be .
kopt‘and that differcnces between the weighman and check-weighmah
~ be regulated by tho inspoctor of mines. These. two Scctions together
with Section 14 o£<the original eact of 1879, which gave persons in-

terestoed the rlght of access to and ox aminatlon of the scales me.~

£
81
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chinery and bank book in vhich the weight of 21l coal mincd wes
kopt have furnished the substance of Section 9, the pfincipal |
weighing Section, of the present lew of Indiana.
Tho presence of check-weighmen . in the mines is now {tzken os
a mattor of course. Theﬁ are agents . of the unions, as a rule,
-and thoir autieu gonerally include,. in addition to their statutory
obligations, the essigning of "ﬁurns“ o the men, that is, the giv- -
lnn of an oqual opporbtunity to e= ch man to keep.up‘with the others
by dividing the misiorﬁuno of dcf;ctlvo apparatus, Balky males, and )
tho 1like, and also by wvarning any mincr Whose recofd begins to fall
“bolow tho average. (Z6) | o
- (36) As Inspcclor Velton ! utlodge says; "The
check-weighman i° now the 'oig men' of the mine.”
ﬂany of “ho DTOVLSIOnS for the protcevion of the mlnor in his
contractual relations set forth gbovo, have been concurrently ox
independently brought ebout through tho efforts of the minecrs them-
selves, or througﬁ Stgte end inter-State Joint confercnces of minors
ang'oporators. Tﬁﬁé at tho eﬁd of & great strike on June 9, 1894,
(57) .qgreements were rcached thet covered the‘grsund of subsequent
| (37). Roy: History of the Cosl iliners of the
United States, page 319.
logislation,_in both paying and woighing: wages were 1o be peid on
8 spocifiodIscale, semi;month1y, and all balanceé due bh pay—day were
to bo peid in cash; miners worc élso to be permitted, if they 80 db;
éired, to place a chockaweighman of their own'solection on tho tipnlc

In 1901, the check—ﬁeighing right wes mﬂanted by twenty.-five companios

k) .

e mp—————
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(38) in sevoral Statos, ab the conclusion of & strike. Ve have al-

(38) 1Ibid. page o59 (For August 1, 1891,
road 1901). o .

'réady geen how the question of ﬁniform_scroens has passed from the
ficld of legl 1aﬁion to thot of collective'bargeining. It remains
to bo addod that many othcr reccommendations of thc,miners for leglg-,
lation, that heve romalnod in the undoercurrent of minerﬂ' complalnts

and have nevor boen acted upon by State logislaturcs, have followed

the same course. (59)

(39). Thus in 1886 tho mincrs' unions of Indiene
wanted an cight hour law for minoo pesscd. The
logal “dey" in the absonce of sre01a1 contracts
hes becn defined in each of the Statves. Ind. An.
St. §7052; I1l. R. 5. 1891 Ch. 48 0. R. 5.54365.
The courts, too, have tende& 40 check legislaturos in tho
matter of 1imitin° the right of 1naiv1du91° to contract as they
seec Pit, by declaring such laws as tho "gross woight'" ascts un-
constitutional, and intorpreting others es applying only where
no contvact to the contrary existed., And gince the Uniﬁoﬂ Mine-
‘workers. of Amcrlca telies its Lank anong the mogt powerful unionsg
. in the Worla, it is probable that the exercise of police wpover in
the regulation of mincrs' contracﬁs/will_as time goes on be resorted
%o less ond less and the statutes he limited to tholr initial purpose

the proﬁcction of the lives and health of undorground toilers.

om—
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CHAPTER IV.

The Interests of the Mine-VWorkers:

Vontilation.

v
’ .
- - .
. o
. .
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jComing novs tp-thclhe&rt of the law, the part ﬁroviﬁing apainst
the dangers of life, limb and healﬁh, thoiicaﬁuro that weas histor-
icilly the first to bo develoned and the most imiortant in'thc minds
of tho men has the first claim on oﬁr nttentidn——vcntilation.

Vhen the Ohlo Cormission mﬂﬂo its investigations as 4o the noéd
of mining laws thoy found that all paritios intercsted- agreed that
the.duty of pioviding hoalthful ventilation rested ﬁron the operator

The ever—uhlftlnn body of miners, of cours e, coulﬁ not be expectied

to supply tho permanent 1nprovementu nccessary for adcqua to ventil-~

ation.‘ "All thet was wanting", thoughu the Commlsoion,'"wws~to pre-

geribe the 01v1l and crlminal renalties *or wny neglact or derclic-

tlon in the premisges.™: (1) The Cormigsion rccommonded that ly be a

(1) .59 of their "Report™, 1871.

_prefunderstooa'conaition of erry'contract for the employments of lo-

borers fhat the oporators of worls in which there are appfehen“idns

of inﬂalubriousness shall furnlﬂb Lhe air supply, that uhOJ be liabl

' c1v111y and crlminally for any neﬂlect of this duty; and that miners

be held for violations on their part o* .rules esteblished by bogses
and oper.tors. In other woras; they'rocognized thet & greet parts. of
the needed logislation with regard 4o the air-supply would be con-

cernéd with the queqtion of how‘to'enforco the.performancc of easiiy

_ascort inable auties. Grogt strides héd'dlreaay been made especial-

1y in the eastern part of the State of Ohikoheré insufficiont ven-

tilation would have entailed great dengers to life end property from

the sccumlation of fire-damp. Tho evolution of ventilation appli-

.énces had passed frbm the single shaft, slope oxr drifs airway, threu

84
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the double compartment éystem with no other motive forcé'than the
'_motion of the caré,.through the stege of tho hanging fire-basket
calculated to heat the eir and create an upvard currgnﬁ, tHrough
tho "%feam—Jet" arrangencnt for the Game.purPOﬂe; to thc furnace-
v(a) Indced, Pans wero alrcady in use at that time in ?nglana ond s
- (2) For a gonorul account of carly systems '
of ventiletion sce Roy: The Coal ilines, 99ff.
For details I an indebtoa to Fresident
T. I, Lewis, of tho U. I -V. of "A., whose home
is in Bridgeyoxrt, O. S
in the Aﬁthracite Disérict of Pennsylvdnia and they were just on
the evé'of naking their way into the 1argo-bituminous mines of Amecr-
ica. (3) Bubt in genoral the progress of ventilntion bofore the deys
(3) Ohio Iining Commiss 1on‘" Report, p. ' 85.
ot mining lawvs, hqa boon very slow, oon001a11v in the smaller ostab-
1lshmonts. Operators in31stod-%e»—e%am~%e—that “tho Ohio mines wvere
not deop enough to be da ngerous or 4o require artificial ventila tion,
‘though, s o mattcr of ;fact, aoep mines are more eaully ventilated
with o Purnaco then shallow mincs. (4) Worcover, the groat change
(4) Ohio Hining Commissions' Report, p. 69. |
alrowdy referred to in the method of mining, the substitution of
unskillod "coal-smn hers“ for skilled miners thet had been instituted
during end afﬁer tho Civil War and the indiscriminato use of powder
and Lhe unsvstematic worklng that naturally resulied had gradually
| maao somo improvemont in ventilation imporative. (5) So important

(a)’ Report of the Chie? Inupector of
leos of Ohio, for 1902.

vas thi° phase ol the early aoitutlon for mininf laws in tho eyes of
the mincrs thomsolvos that thoy called: their bills end Vcts "Wonti-

lation Taws" and their .Inspoctor the "Air Iqspecoor".. (6),

: 85
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(6) Roport of the Chief Inspector of Minos,
of Ohio, 1882, p. 44. Sec also Report of 1874.

, The first bill introduced into the Ohio legislature as anmend--

ed by a Select Committeo required fifty-five cublic feot 2 second
AQf'puro air for each 1Pty men and "as much more as circumstances
uﬁay requiré" produced by any guitahlo eppliances capable of insur- -

ing constant}y "an abundant supply of fresh air throughout tho mine.”
. The revisionAintroduced in the Scnate tho next year substitutcd "one
l'hundred cubic feet ﬁer man per minute", end in 1874, whon Inspectors

" W..aulu{,
-Were provided for, "as much more as the Ingpector may direcct,” with-

. A
out ‘gpecifying the kind of appllences to be used. In 1880 the Inep=c-
tor rocormonded that artificiel ventilation bo roquired. Tho next
.year a considerable numbor of claused were added %o Section 298 of
tho Revised Stat%gcs (the ventiletion scction) including one to the
 effect that "all mines governmed by the atatutc shall be nrovided vith
artificial means of producing ventilation, such a8 foreing or suction
fans.'eﬁhapst stecam, furnaces or othér contrivances of such capacity
and power as to produce and maintain an gbundant supply of alr." Since
| then an average of forty-three furnaces, twonty-eight fens ond four -
'baskcts has been added cach yeaor. The number of fans por year is
l 1ncreasing, the other mcans.ef-aecroasiﬁg, proportionatoly, sone dis-
8ppearing ontirély. (7) |
" (7) For a table of improvescnts addod in Ohie
each yoor from 1884 %o 1906, soe Thirty-Sccond
Annuel Report of Chief Inspector o? liines, 1906,
p. 140. On the passing of the fire-bagskot sec -the
-Ohio Inspoctor's Report for 1902, p. 69. Tho steam-
jet system has almost entirely disappeared, tho:num-
“bor in ugse in Ohio having decreased from 52 to 13 in
ten years. Sec 1906 Report, p. 1056.
In mony cases the inspector hes used his discrotionary power

(8):&nd specificd the kind of ventilation that he woﬁld;rcquire.
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(8) fﬂgté';ﬁnﬂéea in 292 0. R. S. Seo infre,
Inspector's powors.
(9) This same dlscrotionary power has been‘taxcd to0 make up for tho
(9) See. 6. g Ohio Roport of 1889.
Ommission of en expression ag to the minimum of air required in mines
vfrom Sootion 208 that hed been included in the act of 1874--"and as
'much more as the Inspector may direct. Otherwise the prosont Ohio
law moy be said 5o cmbody all the provisions of the Act of 1874 with
- resard to thc creation of an air supply together with tho oxtensive
. amendments of 1881 and 1886. In tho score OT more of years that have
Aelapsed gince the last amendment of this ‘1aw many new conditlions have
id6V010pqd in Ohio, that have rondered what was formerly on anple air
‘.Suhply; wholly-inadoquate. Oone of these changes in particular doscrves
iAﬁ£=our attention as 1t will sooncr Or 1ater appear in othor States:
.  Pick-mines that<¥e&4been opened and cquipped mony years ago, in keep-
198 with thc mothods and plans of thoso times, with entries only six
.Or'ééven feet wide, calculated originally to servo for tho working of
°n1y two or three hundred acres of territory, arc now being worked
in conoequonco of the new nethods of long-distance, high-gpecd haul-
‘&”e for tﬂo or threo timos their original daily out~put. "hon wo
renli" ," says the Ohlo Chief Inspoctor, "that. thore is o long trip
of 1ar -0 mine-cars which alrost fills the wholo space in the entry,
r“nnin:r at high spocd to and fro fron morning wntil quitting tine,
draving tho black domp from the o0ld workings, continually buffetting
tnd interrupting tho ventilation current, 1t is very oasy to imogine -
how impossibie it 1is to maintain ;roper ventilation under such cir-
‘GUmStanccs." (10) One veteron miner who had worked in onc of those

(16) 31st Report of the Ch. Ims. of Mines of
Ohio’ 1905’ Po 33'
8
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old mines in Jackson County fold mo that the difference between
breathing'during an in-trip‘and during an outward trip was oasily
folt Tho nlne-Insnector suggests thathaulway of this characler
Should never under anJ circumstance be used as an intake or return'
‘airway. In'this ana in other new conditions unnotlce& by the law
hé'must fall back uvpon the very slippery ground of the discretion-
ary powor provided in ‘Segﬁiqn 292 of the Revised Statute end pro-
mulgaﬁe sﬁch rules for bringing o sufficient supply of air into
mi@os as he thinks should be enactéd into‘law.‘ | ‘
'.ﬂhp first Illinois law called for an "adequate amount of ven-
 ti1ation." In 1879 ﬁhis wes chenpod to & "sufxiciont amount o
vontllntion 40 bo detoermined by the Inspector at the rwto of one
hundroed cubic feet of air per men per minute to be measured atb Lho’
fooﬁ ofd&bwn-cast " “AnJ suitablo eppliences' without furthor :
specificatlon iere regardod as satlsfactozy Tor the produCuion of
this'Cﬁr;oht. Every yeer up 1o 1882, complulnks were roised b hrouwh-
. oub fhe %tptc because of the inadcquﬁcy of the prov151on. One In-
spoctor (1n chr County) seaid: “Ventllatlon in the mines of thiﬂ'
;CountJ is very deicctlve. Tho freedom,we enjoy from noxious gasos
make“ the oporators vory carclesq." Thoro werp no fons and there
vias but one smoky rurnace in that Counuv. Anoﬁhor‘wrote (for LaSalle
.vCounty)- "Soction four of the mining low is found in prectice in
this county to he inwacquatc in its vedui*emonts %o the fopcr pre-
SO”Vgthn of the health of the men omnWOch in the mines. Ono‘hun¥
droa cuhio fcot of air per man por minvtc, is insufficiont in .ny
1 wree mine where the ooparate cur‘cnt 'rsuem is not adopbed."  He

,rocommonaoa at 1east an aaﬂitlonal bundrod cubic feet a mlnute ¢or

ﬁgln
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every acre of goaf. ©5t1ll another Inspector remarked in the same
year: ."I would also recommend the compulsory uso of the fan for
ventilation purposes as a mochanical appliance which can ealways be
?01ied on for a conbtinuous current of air regardless of atmogpheric

. conditions. . (11) In the next year o proviso was added to the scction

(11) Bicnnial Report of the Illinoisg Burcau
of Labor Statistics, 1882.

,ﬁfohibiting tho use of a furnace cmittinz smoke into any conpart-

- ‘ment constructed in or adjoining any coal hoisting shaft or slope
Whero wuch hoisting shaft or slope was the only meens provided for
the ingress or cgress of persons employed in the coal minc. Sinco
1899 tho 1aw of I1linois has required ventilation produced by a

| fan or somo other artificial means; tho quantity of alr required to

.”be kopt in ecirculation and passing & givon point is "not less than
Ono hundred cubic feet por ninute for each pcrson; and rot less then
éix hundred cublic fect qu minute for esch animal in the mine, nmcas-

Ured a4 the foot of the down-cast, and this quentity may be increcased |
Aat the aiscretion of the Inspector whonever in his judgmenﬁ'unusﬁal
»°°nﬁitions make & stronger current nocessary.” (12)
(12) The last clause has been in the law sinco
1885. The report of that year comments on its
wisdon.
B In Indians, too, ventilation was the most gorely nceded and
MOt important part of the original law. The first Inspoctor ro-
marked: "On my first visit to tho mines of this {Clay} County I
found ventilation very deficient.” (13) In another County {Fount-
ain) he found the air passing along the main entry averaging only
(13) Report of the Mino Inspector, 1881. ’

thirtV‘Lcubicl feot per minute for cach person empldyed iﬁ tho mine,

89
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aﬁ& npf even that amount'reéching the worlking feces! (14) :HQDL
©h . (14) Tbidom 1879. | | |

of the mines relied on natural ventilation wﬁich was greater at

certain seasons of the year then at others. A few had Furnaces

end one, helonging 40 the Brazil Block Coal Co., had piefoq the .

fivet ventileting fan in the Stato in oosition ﬁuring that year.

(15) The 1law of that year required one hundred cubic feot per
(15) Sce Reports 1879 end 1897.

man por”minutc produced "py any sultable applience that will pro-

ﬂduCe.andkinsure-q constant supply of ﬁufo air throughout the mine,"»

The %rosenﬁ law embodics those proviéions requiring in addition C

thréo hundroa~cubic fect per minutec for ecoch mﬁle, horse or other

animal used in the mine and. addlno the - phrase “and es much more os

the clrcumst ncos rcquiro." In view of the digcrctlonalJ power of

~ the Inspector whcnevcr ho finds men vorking vithout sufficicnt air,

this last rhrqse becomes significent. {16) N | |
(16) Section 11 ‘of the Act oi’ 1905.

- Thab als ributlng the alr uuple properly via s.qu$éé ag impért-

ant as creating e uu:f‘*’iclent flou et ﬁhe dutget was not roa11’od
when the firso lews vore passe&. In Ohiovthezclause reaa: "Whlch
“shail be circﬁlatea to the face of e ch and every working place

throughout the mine." (Jectionf9] In the case of minoo genorating

"fire~damp e little more attentﬂon wes' pa1& to effectlve civculetlon--

Sucn mines Wero to bo “kept free of stardlng gas" (Section 9) end

, Lho doors usod in assisting or dircctinv the ventllatlon of such -

”mines were to be so hung end edjusted that they would . uhut ué their

t

ovn accord and could not stond open. (17) Hothing was’ S&lL about oo

v
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(17) Spccial inspeotlon and meesuring of tho W
air by the minc-hoss were also provided for in
such mines: 00666dm1nlstlbtlve prov18¢ons, through
mine officials.
splitting the curront, brcav—thrnurho, or es they are somelbimos
celled, croéséouts, and SLOPPLH&Q in 211 but the last breakthrough,
air-bridnos or overcasts or even of ventilating doorsg for the vast .
mojority of tho mines of the State. (18) It is not 1ong,-howcver,,
~ (18) Toss then #u1f o dozen mines in the
_oxtreme ecastorn p%rt of the statc were then

Tmovn a8 "Piery"™ mines. In 1906, the num-
ber had gradually been 1ncroasod o0 84 L -

boforo wo find complaints ah ut acts of carelocsnesg causinb an ample
supply of air to e quito uvelcs for cortair parto of the worl~

ing face, because of leakaze or because of the advqncinr of the vork-
ings ﬁbo far beyond the current, dif*lculty that 18 8t11l being
complaincd of in Ohio today. (19) And there is evidonce thet the

(19) ?cp01t of Chicf Inspcctor of Mines of
Ohio, 1906, p. 084, aloo p. 27 to p. 29,

careWstnoss ves cven greator in uhe 1on° periods betweon the visits
of tho mino Anspectors, than the of11cial reports would indicste. In
1877 tho ins pector p01nucd out in his report, uhat the diutribution
of air need not and cannot be "o the face of eudh and every working-
placo " ag the law requirod and suggc ted o8 a praotieal and enforcof
‘ablo substituto that the workings shall nob extend more fhén one hun-
dreaffget boyoha the curront. In 1881 this suggestion was practical-
ly edophcd, and thé followingAclause abponded'to‘Secticﬁ 298,of the
Revisod Statutes; “Ho vorking plece shell be.dfivon'more tﬁqn one
hunarod and Lwcntv feet in’advonce of o. ‘bres kthroagn, or air-wa y, and
all brcak-thlou hs, or air-ways, oxnept these lagt mado near the work-
inn iaccs of the mlno, shall be olosoﬂ B bR)) anﬂ made alr-tlﬁht by brat—

' tice, trap-door, or otherwisc, so thaet thn currcnts of air in oircu-

1]

g1
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‘ lation in the mine may sweep to the interior of the faine, where
.tho personsg employcd in such mine are at worlk." In 1886 the diu—_
tancc hetwecen break-throughs wes chnn.ed to sixty feet. This chengoe
,"dld not reooivo the sanction of the Inspecbor of '1nes however, and
he fran%ly stated that he thought it qulte unnoccs ary. (20) He
N (20) Report 1887. '
_Ovon rocommcndoa that the law bo chanﬂe& back to its old form. Ilever-
.tholesn it hoes conbinued on the sto tuue—books without b01ng much hebd;
cd until recently by the dlnlng Depar iment or the oper tors in mdny.
1ocalitios. (21). The conditilon in castern Ohio a Lovi yeors ugo vie
|  (21) Report of the Chicf Inupoctor of ilincs,
1906, p. 27, also Report of Districlt Inspector,
Ath District, in Chief Inspector's Roport of
1904 p. 252, as to nogligonce in malking cross-
cubs in machlno mines "nd bhad offect on "loadcrs.®
fhps.ﬂoscrubea by the pres ent Chice? In8pector' A greoat majority of
tﬁq mines in the Ho. 8 scam in that field arec good mines, well equippe&
- with hpdorn machlnory und appliances, havo adequate fan powor and
can produce an .obundant volume of s~ir at the inlet; bub the gzoat
trouble was on account of the abs cnee. of breakthroughs and o proner.
method'bf conaucting tho current, it seoklng the shortest route to
the oublet and never reaching the working Placcs of the miners. -ilcar-
ly onry vigit we mede to the mines in thet district, the‘uamo con-
ditions were encountered. Few break-throughs were found less then
_;105‘féot apart in cntries, and, in a majofity of cages, rooms dviven
200 and 300 foet not the sonblqnoo of o curvent of alr ncaror fho
'-faoe.than the outier cnd of" the. room, and the mlnor's \orkihw placc

, filled 1Lh powder-smole, eoql-aust fumcu from Lhe miners' lam

or ruthcr thcir torch-llghtu, and Irom Lho czeretions” from the bodlco

Coy
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_Of'men and étock, until they presoﬁted on gppearance more.dcnsc fhaﬁ
the ﬁroverbial 'London fog,' or 'Scotch mist,’ and much moro-injur;
ious to the health of those who were compelled to work in it. The
argumont gonerally met with was thet the llo. 8 v01n operators had
lonﬂ been nrzvmlogod with permission Yo drive: brcakthrov*hs in en- ,
‘tries on;y evory nlnoty feet, and that. 1nupcctors had never 1‘oquegt—
od”thém'to-bc made at all 1n rooms. " The'presenu inspeceting forco

scems to have commonocd vzgorou .mpai m to - enforce the 1aw moro

-~

striotly (22)
(22) Ibida. In a 1ettcr-sont o District
"Iire Inspectors and Mine Bosses from the
Stete Hining Depertment on Fov. 28, 1906 the
Chief In5poctor refused to conszaer a flow of
- alr brought up to the working. face around can-
vag or obher artificisl partltlons as gatisfy-
| ing the conditlons 1mposod by lev.
Tho prov181on of the "breqk-through" law regerding the clos-
ing up and meking air-tight by brattice, 4rep-doors or othorwise of
‘all break-throughs or air-ways cxcept those last made mear the work-

. ing-fécbs of the iines, has celled PCorth much comment from idspect-. ~
ors. = Losky, inadequate, .woodcn stoppings enabling the incoming air
“to mako a "short circuit" into the returﬁ'airway. have been mentioned
‘an the .chief dofects in the ventilation of the Ohio ifines. (23) The

| (25) Report 1893, o

inspoctors have recorded many improvements in this direction. (24)

(24) Report of Chicf Inspecthor of ilines
1897 n. 227; 1902, p. 60.

. In 1902 attention wes called %o tho-voluﬁtary substitution at one
" mine. of hrick atoppings Tor wooden ones. \In 1904 the Chief InsPOCfor

and Onefof his assistants commend ﬁo tﬁn.considoration of all mine

anagors-tho‘necossity, wisdom and oconomy ol the use of brick or

some other herd material leid in lime or cemcnt:as vormenent stoppings

between tho inteke and roburn air-ways in all me in entries. Some of

\ ,
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.the mining companics in this district, says onc of the inspcctors

‘luge what arc lmown ag “gob?stOppings"‘ fwasto—material from tho work-
ings® in Dbreak-throughs botween entries. .Thesc usually settlc‘doﬁnf ’
Trom tﬁo.tOP end are permeated at the Bottom with holes medc by-réts.

or micd., Othor comj:anics use 1umbef vhich must bo plastered with cley .
eround the ougeu {to be made alz—tw~hb. ‘Phis elaﬁlis aiways foﬁna in

& more or. less d ~ied or cvvn%wa ~onaiblon, and it uquallv dr s off

;»:N._r

end necess sates consbent £0p$Lllnf (ao) Sach stovpings arc & great
- Report 1904, Page 195. | |
source 6f aaﬁge* in case of a nine firc:' thoy vienld simply ai&.sﬁch
a Tire in spreading from one enlry to enothex. (256} As yet Ohio has
| (26) Ibid, p. 125. | |
no,lawffequﬁr' g the stoppingé”ﬁo.bc & LACONTy, ‘ ;
Onc dimprovement in the lavis looking ﬁoﬂard'the propor circuléﬁién
of alr, made in 1881, was the oxton31on of the ventilation door clouse
o bl e
.and {the other cléuses formerly rogtricted to "fiery" mines?\"wpethe?'
they generate Piro-damp or not." At the same time; en edditional pro-
caution bosides antonatic closin to keep the pir from 10%11n3 through
_aoors,,wasvinsorted., "ALL m&ir doors," reads the provision, still on
‘the atatute-books, "shall heve an ettendent, whose constant-dutyMSBall‘
bc'to,pfén them for transportetion and travel and prevent thom from
'Standing‘opéﬁ longer than is necessary, for pcrson° or 0ﬂrs to pass
through"; ‘This extra proceution, hoﬁcvcr, wega yendoroa.almoat nugatory
- both b¥ tho interpretation ol Lhe itine Dopartmegt,‘(z%) and m6r§ re-
(27 sco Ropoxt, 1887. o -

contly by a ruling from thc of"lcc of the Attorrcy—Goneral. Tho Chic?

In8poctor callod the attentlon of the xmtornoy—aenoral in 1“05 to tho

-~

Y

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



'fact that "ginece the enactment of this measurc, a number of new
devices {fhedd been invontoed, pmtented and introduce& into tho nines,
with o view of displacing the original wooden. doors, the maaor portion
of which operated automatically by the use of a simplo and - substantial
4mechanism4 conncebed with ond intcrsoctin” the door, ond & trip-
ail Wlth Which the whoel of %ho mmnln; car fwould come inLOr con-
‘tact for a safc aistance on both 31dos of Lho door," onenlng it and
holding 1t opon until a trln of cars hud pas sod through, when Lho
'machlnorv would agein adjust itself, qulokly end effectively, closing
the door o “While 2 number of these devices" says tho Inspéctqr, Tare
made of oonvas, or other . light matnrial thOJ are very subgtantial and =
duraolc.f~”ho vénﬁllating curront in inc nine is ‘much 108° interrup ted"
or 1nterferca with. in opening and ClOulD” them than by tné use of uhc"
old dooryg and tho'boy attendant., Tho denger of Pfatal and serious. ec-
cidents by trlps of cars running into’ hoavy wooden doors, wqich through
rexcitoment or negligenee on par* of a careless or 1rresnon iblc boy in
notvoponing the door at the proper time, is reduced, rathor than in-
.éreésod; by'the usc’of a well-erranged sutomatic doowx.” The sssistant
Afﬁorhey?Gencral, ofter secing $ho auﬁomatic doors in operation, inter-
preted fho'clauso requiring doors to be "so hung  or adjusted éhat they:
will shut of their own accord and oo nnot st nd 0pen," 28 limiting the
duty of Lhe attendant to opening the ﬂoors for transportation or travel
"The aubtomatic doors used," says ho; Taro not only hung and adjusted B
80 that'they will shut of their own accora,'but are so.arrangea'that
they W111 opon of their own accord. "_ (28) On the ground, then, thetv
(28) If, howover, the cfpre331on "$o prevent
them from standing oren longexr then ig necessary,'
is not equivelent Lo "to shut {them," I Feil ﬁo soo
its sif nific ence. ‘ ,
$he law docs notb intond a vain thing, end thét Sebtion 292 gives the
| . 35
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Insboctor_an oxtonsive discretion, he rules the aticndant unneccssary.
In I1linois tho carly lavs sﬁecifiod thet the eir supply shell be
forcod ond Lirculated to the face of every working blace in evory coal
ﬁine or colliery so that it be both it for men %o morL therein and,
'more.particularly’"frqe ?rom standing gee." In 1882 ome of the InpDOCf-
ors, alieéﬁy quoted, (29) urged that the geparate current system ought
(29) Seo Report, 1882, Lasalle County. |
to be ﬁoduired by tho low in all large iworks--that no singlo current
bgfdliowoa'to nass over wore than seventy-five men. In 1885 some o=
Grés was made in the airootaov of oﬁflcmont distribution of the.oir-;
‘supplv by givinr tho Ingpoctor nowbr to remove men found working any-
where withoug sufficient eir to other parts of the mine, or from the
'mine aitogether. But the sugzestion as to "splitting" wes not acted’
uboh until 16887, when the following scnbence was insorted in tho sec-
tioh_do%dted to ventilation (Sécticn'é): ﬁfhe cﬁrrents of air in mines
shall De éflitvso aé to give o seperate current to-at least cvo*y one
hundroa men &b work, and Inspcctor° shall havc digeretion to order a

[uoparwto current for o smaller number of mon if Spebl 1 conditions ron~
d

1y o

'der'it NCCeSBeryy | ‘With a fow verbal chunges this prov151on-1s embodle
in ﬁho goneral mining acl tb this dey. %o it ﬁhero have Dbeen added
clauses prohibiting the passing .of eivr uéea for vontilatins the stablo
into\thé inteko air-current fox ventilaﬁing the working parts of the
mine ané‘dthers pro#iding Tor self—cldsing doors and.frappgrs af.prin—
ciplo~door—ways, crog-culs sixty fect apart and stoppjﬁvs'buﬁltiiﬁ a
gubstentiol manner with brick or other suitablo bullding mqtevlal 1aid
in mortqr or ccment il prﬂctlcanle, but ncver of lumber cxcept for

temnorary purposos.~ Those purawraph“ conSultuting Section 19 of. the

| . 26
A
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codification of 1899 have been omonded slightly in 1903 end 1907.

”hus the paragraph de 1iﬁv with traprers road in the law of Junc 4th
,1889 from which the codifiers quOnLod it that "all doors set on main
entries for {the purposec of conuuctlng the vent L]atlon shall be S0 con-
structed end hung as to close themselves when opshted and shall bc made
sufficienﬁly tight to effectually obstruct the ailr curronﬁs. In 211
the larger mines a hoy oxr trepper shall be kept in attendance unon
such doofs 40 sec that “hey ere kepl seccurely closcd and the air cur-
rents propérly controlled."” Luuer lozislation required piaces for -
gholbor at such door-weys to protccﬁ the attendents from being in-
Jured by,the.cais Whilekuttending to their duticg. TFinelly in 1903
vhat wes i ter gccomplished by o ruling of the Attorncy—Gonoral in
Ohlo, was effectcd‘in Illinois Dy the insertion of e provisblthat in
eny end all mines where doors arc con tructed ih such. & manner a3 to
oyon'or close autonabicelly, auucnaqnts 2hd plaooé of_Shcltor-shall
not be required. The provision rogarding cross-cuts, that no room
ghall he opened in advenco of the &ir—currenﬁ was changed fo.reéﬂ
that "no woom shall be opened in advance of the last open cross-cub.

. (1tey-2v, 1907). | |
In Indians &g in the other States the firsgt provision, for +the dis-

" tribubion of eir was verué and general: simply that 1t nhull be ecir-

culated through the main headings and cross-hoadings to an extent

thet will dilute and render harmless, the norlous gases ”OnO“"tOd thore
in. :In the very first'veport of the nlne Insuector 1t ~Was notibod
thot the chief difficulty in VGhLll?Lin“ nany of the mlnes wes . one
)

of eirculation. "lleny ol the mines," qays this ronort (at pa 0. VN-

?

"are worlked in an ;rregular and unskilliful mannor, and Lnosc would be
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ﬁﬁensmve to ventilate efficientlv- in fact it appears that some
of tham have boon laid oub gnd wox aed without the ullwhtost ro-

oard to wentilotion., - =~ =~ any of thom have the means of

ise

good ventilauzon dirccily under +their control, having e O'ooc“i sup-

»ply of air at the intako and yot leaving the rooms practically

without air." A8 early as 1885 the Inspector recommended that the

law roquirc brna?—throughs in every room ot lcast every °evenuy-

five ;ocﬁ for ventilation. He also rncommendc& that mine owners

-

.0* operétors bo required by law Go drive air-covrses parallel o o1
enflicq Por the propor circulatlon of air in vontllau1ng g minc.
In 1385 thege uugwestlonq viere bvoubht before the General Assenbly
and ddo%ted. Bre&k-throughs or air—ways, according te the Act ap-
proved Yarch 6, 1885, were Lo bo mwan 1n each room &b least every
:SOVCPLV—flvc feet and all break-tnrouWH °na alr—wayu except those
*ust made near the working faces of Lhe mine were to be closcd up

1d mado eirtight by brattice, t n—dooru; or othernluo. The doors

nged in agsisting or dircotlng the ventilation of tho nmine Wero to

+ he 8o hﬁng and adjustéd that they would closc themcolves or 4o be
supplidd ﬁith springs oi pulleys‘so thﬁt they could'notlbe left
stan&mnw open.’ Air courses were Lo bc uriven prooc w1y adjoining t0
a1l entrios and as nearly parellel therclto eas nosslble, such air- .
courses not to oxceeﬁ such Width as woqu render 'hom sale, wi“h‘a
'auleciént pillar of conl 1oft bctween {them on ‘account of the welght
of tho suvcr;nﬂumbont gtreta forming the roof over the co oal soam.
Sti11l the digtribution of the air does not seen to have bcon brought
up to the 1doa1 of tho 1le bor unions. Among their recommendations of

1886 elreedy roforred to vias one'vaguely worded bill 1o tho affcct .

thet "the dovmcast or ingross of air Por the. venbtilation: of mines

.

QG
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" shall be condﬁcted onthe'latcst.sciontific principles from the
mouth of the downcast shaft or slope to that part of the mine in
actual Working'oporation end that ﬁhcro shall be a sufficieﬁt
amount of air passing through uhe noarest’ brea&&hrough to the work-
ing .faces of mine-room and entry." .Their criticism of {the act of v
1885 1is recorded in their rccoﬁmendatioﬁ for the amending of Section
2. of that'acf; They wantocd scvonty-five feet changed ﬁo forty-ocight
" foot; they also wanted such break-throughs to be made betwoen onﬁries
'Aas well es bobween rooms; thoy uxgod'that trappers attend to the“agg;s
rogandléés of whether these dooré wofe self-closing or nbt. The reas-
on is suggosted in an intorouting clause that Lhoy vished inqertoa"
"or shall any drlvcr or other pcrson by prop or othorW1se, cause the
same to stand open.” It secus, then that some of tho mine—workors
thems 01vos so 1ittlec understood the rcasons for Lhe law thet in uh01r‘
dosire o save time they deliberatoly made the obli“"tion imposed on
the operators in theix bohslf, absolutoly worthless. The Mlno Inspect-
or in his ovn rccommendetions that yoar, recognized the nood of some
legislation regarding break-throughs, ond the regulation of working
beyond.gir-courses. "The lew should prohlblt men," says he, "from
ﬁurning either rooms or ontries ahead of the 1ast'broak—througﬁ mede
from an alr-course to an ehtry. In most instances where men arc at
work driving elther onury-qr air-cQurse, there is not eny more air .
at the head or face of such workings than 1s needed by the men driving
such plabes. And when mon are put to work turning rooms beydnd the
last bfeak—thfough, they'doprivo‘those in the nerrow viork of 4the. aix

ihfonded for them. The result is, the men in tho narrowv-worlk often

39.
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aro compelloﬂ‘to quit work on account of not having sufficient
air to'ﬁork upon.” In léél all of these recommendations of the

unions wero substantially gr anted ”lth the exception of that clab-

orated by the-Inspcctor, the requircment of break-throughs between

entrias, In addition splitting for every fifty men was inserted,

.

“and e law in all othbr‘respccts ginmiler to the pregcent section on'
ventilation (excepting for yerbal changos required in merging parts
‘ofjsoctions 16, 19, 17 and 18 into 2o Singie section), fgs~pé sed |
They had alroﬁdy been passed upon by the legislature in a oslightly
different form.in 1889, gnd but for the omigsion of the enactment
clause, whether throughvécaident or design, would havo been in force.
in thot year. In ﬁhe‘codifica#ion of 1905, two important changes |
were mado: Break-ﬁhrbughs between entrics were required; end tho

- law roccded to its former position in the matter of réquiring tirs -
pers, dbclaring them unnecessary vhere cutomatic of mechanical doors
were used, subject to tho approvel of the Inspedtorlof Ilines. (30)

(30) Thus the samo position on elf—clbuing doors,

as that reached in Illinois in 1903, by legisletion,
end in Ohio, in 190A by 1nuerpvetut1on vieg regchod

| here.

As:tho_law stands to—day, then, the'distribution of the air-supply
in”Indiaha‘is supposed fo be such as will free ﬁho mine from st&ﬁd—
ing gas of whatsoever kind; currents must be split so as to give
_sépqrate currents to every fifty mcn;'or a8 many less in evoiy‘room
ahd entry, at lecast cvery fort;fivg feot, and all butb the last, near
'the workzng—”%cou, must be closed and nade air-tight qna vcntllwtlon
doors must be kopt closed cither automxtlcsllj or by Ll&ppe*u-

Vith PTOViulon Eor the creation of & ‘good supply of air .nd‘its
nroper aistr1bution, and oven with the crecation of ox ten ive means of

putting the vontllation law into vocutlon (Whnch we shall study under

| 100
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- the hoad of administratlon) the 1aw had st111l not ab olutely as-
sured the mine-worker that he would enjoy pure air. It was soon
discovered that unless certain sources of defilcment such as 1eakingé
from gohs and abandonecd workings,"tho cafoless and unsanigggﬁf%§7ﬁf?1n-
age dnd.df dead animalé, the accumuiation of large emounts of coal
dusﬁ, ~nd’ especially the employment of smoly oils in the minors"lamfs,
were stopea‘ no ecmount éf 1ogislation céuia guarantcc the miner either
pure air for broathing or an atmosphere that would not ex nlodo when
danoor was least to bo etpacted.
; Although no State in tho district undor dlscussion has mOre un-
mappod old worLings that maey be {illed wlth water or dengerous gases
‘¥hen Ohio, and although tho sdvisebility of lcoping bore-holes in ad- ¢
vance of the ﬁorklngs in approaching adjoining wbrkingsvor goavés
.,uaé pointed out by the Chiof Ins pcbtor in 1877 (31) the Ohio law
(51) See Report of thet year. '
makéé no spocific provision Por worliing under such conditions. Iieither .
| ﬁas it Qny law sé&cifying the thiclmoss of solid coal that must be leoft
on cach side of the territorisl line between mihiﬁg propertics elthough
. the ola cugstom of leaving Fforty or fiftj ﬂna somctimeo one- hundired, Lect.
hac beon di%pl“COd by a tondenov to apnroaeh bhe eftrene Llimit. (qz

¢
(52) Report oﬁ,Cbief Inspector. of ﬁ;neu of
Ohio, 1904 pp. 25, 26.

Thero is. no regulation rogarding the undorground joining of mines:lﬁm )
.although the practice is edmitted to have its dangers in conﬁoction |
‘viith ventilation and'nino—fires (35) The only efforts made by leg-
| (33) Ibla..
: 1slat1on in Ohio to nrovent danger from 1oak%go have hoen in commcchion

dith the sealing of abandonou 0il and gos Wells and borings on lands
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Céntaining mineble coal. The numbor of bprings penctrating tho
coal moaéuros had increased so repidly during the ninctics that
‘o real danger was appnrehended lest in thp working of such coal
. These holes be cncouﬁterea‘causing danger of defilement of ‘the
air and vossibly of inunddtions.' In 1898 the law was passcd on L
the subjéét exteonding the jurisdictioﬁ df {the Inspeclor of ilines
to sucﬁ 1anﬂ° and requiring maps vnd other reports in connection
with, operat1ons on them and providing for drilling cvery such woll
.to a depth of at least ten feotb below the vein of coal or other min-
eral "hen °uch hole sha11 be cnscd qnd sealcd upon the Odtuidﬂ of
the cauing Wlth suitable material to the level of the coal floor in
each nein being mined." It proviaed further for tho scaling of wclls:
on qucb 1c nds bezoro abandonment in the following manner: ‘ﬁ”her' shall
bo driven in such well to a dcpth of at least twcnty-flve feet bolow
tho floor of the loviest coal measurec g round seasonod wooden plug ab

loast two feot in longth ond equael in’ dio mebor to tho diemcter of the

-

well at thet point. After the plug h~S boon properly driven, there
- shall bo £illed in on toP of the uumc to a depth ol at least twenty

- feet hydr aulic cement 11me and sharp sand, well mlxeﬂ one part cech
of the 1wo Tormer o two parts of the latter meterial. Immcdiately
thorcafter thore shall be driven well down into the cement, a round,
ooasonoa-vooaen plug, abt loast uhroo feot in longth tepering in form~
and to be of the same diamoter at a diste nce of twelvo 1nche Tron uhe
_smallor end as the diumctcr of the well ot the roint to which the plug
is.drivon. \Mhere any gas or o0il-well passes fhrough any gag or oil-
boarihg rock lying above the cbal méasuros, tho ovmer, agent oxr lcgsce
.therébf; shall, upon .abendoning or ccaging to operatc such well, drive

aidry v00aen plug not less than two feet in iongth, equal.in dicmeter

02 -
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to tho.diametor of the hoio,'to e point as near as pos ible to tho
top of the coal vein, lon_tho top of which there shall be filled ot
leagt Pive foet of'scdiment or drillings, or cement or sand, as the
1nine inSpector‘shall direct. ™ The yoar a*tcx this law was passgod -
tho Chief Inspector, recorded only pwrtial oucccss,=giving as his ex-
cuse that “as in wmost things the Qnd gsought can only be reached by |
dogroes and through the epplicetion of plonty of paticnho n& time, "
Sovonty~fivo wollg were soaled in the fifth aiutilct Lorty-twvo in
'the third and & few in other parts of the State. The next yoar,
}howevgr, the real ceusc of the difficulty in enforcing the act of
Aprii 24th, ‘1898 wes found to be something more than "o oﬁpositionx;
which -commonly occurs in enforcing most new laws." "Thcre vas no-
‘prov1oion made to meet the expensc tnus thrust wpon’ the DopartmenL
and owinw to $he increased actlvi‘y ol the mining indus try, the time
of “he Diqtrlct Inspectors was 50, uak01 up with the real uuuiov of
~hig office that theve was 1little or no time ot hig dlsposal for. tho“
sdditionsl labox entailed by uhiS uct."‘ In oﬁﬁer words, the adm;nlﬁ
t?ativqiprovisions vere fbund wenting end on the recommondation'of the
'Chicf'o% tLo Depqrtﬁont o revision o?lthc ge provisions was GHDOQLOQ in
a §enato Blll (Humbor 287) ﬂCuca on, and pessed April 14th, 1900. (34)
(34) mhis act added o provision %o Scetion 4 |
“Wlor the purpose of cxcluding all vater from tho
oil bearing rock.",
~ In 1902 uhe éabfwam agein amended so as o romove -some of its hard-
ships by changing the distance of twonty-Tive feot bolow the floow
of the 1owest.coéi measure montionoa in ﬁoscribing the place for 4he
woodon plug, to ten feet, permitting tho uso of “seven fect of sedi-

: mcnt or: drilllng or cement end - send" ior 4 vonty feet hydrau11c

I & i
=, ’)‘.
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‘coment lime and sharp,sapd well mixedﬁ~one paft of each of the
twé formor or two perts of the lattier material," and doing avay
with the necessity of en extra topering plug to be &r;von'gown
into the cement. A three—foot plug, however, is npﬁ requiréa in-
Steoad of the shorter onme of the ecrlier law | ‘
Unlike Ohio, Illinoig provides He¥h ;o;.bounaary lincs_to
aii*ﬁorkinns ten-feet within thé iine_&f onefsncoal'rights,'for
connoctin3 mineq, and for kecpirg bore-holes in advance of tho -
face in approachinw 0ld workings. On the other hand the depth. .
of it' shafts,'ana the limibed extent of its oil end gos industry
savcs the state Ffrom being Lroublod with 1ntersectlnv horc-holeq
| and abandoned wells. (35) - The toen~-fool rule Whth has es one
| (35) "In 1905 I1lincis begen Por the First time ' -

to come inbo prominence &8 an oil-proaucing takev.
. Soe Ind. Deph. of Geology end ﬂatural Resources, Slst

g Anrual Report p. 430.
of 1%3 obJocus Lho provention of the aanger of breaking into other
worklng raateu irom 1887 (Section &) when a clause insorued in the
nortioﬁ ~mondea'that year road: ~"In no case herouﬁtor shall the
Workings in eny mine bo drxvcn cloﬁe" to the line of land oF aﬁy‘
adjﬂcent owneor wlthout the written: consent of such ovmer." The

| prescnt-law does not even oxgepu the case where writton consont is
given; ite only‘excoption is fdr the purrose of ostabl;shing an
undorground communic«txon betwecn cont1¢uo~s mines and +the rules
applyinw 40 ‘guch comvunlcqtlono mey be traced through éection 3 éf
the law owcr to its very bog;nnlnw. Then the act requirino two dis-
tinct moang of ingress and egrcsa Tor all porsons omp¢oyod in tho

mine was passed & communlcatlon with a contiguous mine was mentionod

as se etisfying the condltions of the lovw. Tne manner of making such

104
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comnoctions and tho various rights involved have been carciully
provided for in subsequent legislation. In general, however, other
vorkings, especielly old workings, wero To be approached caﬁtioueiy.
IL they were helievod to.oontain ﬁangnrous accumulations of water or
5es the obligebion was placed on the operetor Yo maintain bore-holos
at 1oagt‘tﬁenty foet in edvance of tho face of the work and such side -
holes as might be decmed prudent or ﬁc@gssary. This provision had
boen in the -lew (Sectionrs) for a vcfy long time. The codification

0f 1899 edded the precaution of conducting the advances in such cases

7ith narrow work,,‘ R ‘ | L
Tho ihdiana provision in appronching abandoned workings is cuite
similar: "When appropchln abandoned woritings which are supposcd fo
contein dangerous accwmlotions of water or ‘gases, the oxcavation ap-
proaching such placos shall not exceed elght Peet in width, and there
oh&lW be constanuly kopt al o sul*ioient dlstanco tnot less than three-
Yards in edvance’} one boro-hole noar: thc center of the Worklnbs ‘and

nPficient flank bore-hcles on cach uldC- mhis paru of tho scctLon

I} “l_\,' g1

2 taken slmost bodily from Lho originel Indisna aot;(Section_p) of

.1879ﬂ There is no provision for ‘connecting mines, or for éealing viells '

PR,

or for gtopping up goavos, (56) end there secms 0 be no general com-

(56) Tzcept by feneing to lecp peorle from
straylng into them. : : .

ir from thesge sources.

Plrint of tho dc?llement o"
Thero is one phase of the que%tlon of mine eir and the danger of
plosions under various condltzon 4hat has been much mooted, and is
io—aad, ql hough the 1&w gscems to heve Leken o definite stHand in the
maﬁter. T4 is the effect of coal dust‘sﬁspcnaod in the air. That it

is unwholosozc, ig of course a6m1 ted; but does it couse cxplosionhi

The authpritios, with some respecitable exéoptiona,'sccmto point in the

i | . 185
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'dlrcction thmt coal dust alono Will not cxplodc, but that if the
atmosphere containsg ever £o littlo gas, it will explode w1th a do=-
gree of violenco depending on the kind of coal and numerous othor
complicated conditions. It has qlroqa 7pearod in scveral places
in this discussion that the channeo in our methods of mlning have{‘
been such as oonstantly to augmont the amount of coal dust 1n our
minos., Miners end others comnected with the work arc inclined to
hellevc that there has been too much stress pub upon the dust Qx~-
'plosion theory, (37) end perhaps for thet reason are apt £6° a11ow
{37) Statoment of Chris. Tvens, formerly

gtatistician of the Unitod Mine -Vorkers of
America.

dangorous quentities of dust to accumulatoe. But the lew ta&oo no
chencos. _
In Ohio en dct passod'in Merch, 1906, to provent the explosion‘
of dust-charged air and gas in.mincs provideS' "In casc any entry
or airway of any mino is so dry that the eir beoomes charged with
vdust tho operator, or whoever is 0pernt1ng seid mine, as owner, lcs ce,
agent or in any capecilty, shall have such enury or alrway regularly end
thoroudhly sprayed end sprinkled with water or cleaned in such mannor
that tho air will not become chdrgod with dust.” And the samo act con-
tinues with a more goneral sccetion embracing any combustible matbor thab
is explosive, thus: "It shall bo thd‘auty of the state mino inspectors
to cnforce all posgsible preventive measures hécessary %o maintain the
safotj_éf the pé%sons‘omployoa in any minc egeinst thc'gathoring:or ac~
cumulafihg of any combusfible-matter that is explosivc in its nature,
and ghall causec tho 0perator, or whocvor is oporating such mine as ovmer.
lossoc, agent or in any canacity, to 1mmcdiutoly Temove any such gath-

ered. or. accumulated matter."

[ | . 1og
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Vhilo dust so . far a ag Ohilo mines arc cbnccrﬁeﬁ is largely o
mattor of thcory, in the dry mines of Illinois in the vicinity of
Pena ond LaJlorvillc, sPrinkllng ol entrles has bheen found nccousary
for mé&ﬂyoars. (38) Thoe pvoviuion of the Illinois law in this mau-

. - (38) Report of Bamund G. Arnot, C. and Il. E. %o S

the Burcau of Statistics and Arbitration of the
‘ Oasualty Componies doing Business in the United
. Stetoes, roprinted in the Ohio mining Repoxrt of 1896.
tor is lncludcd in tho %oction of powder ond blasting, (Section ?d)
53 uosition ouggesting at once & 1ccognltion of the.causc of the trouble
in dus;y’mines. "In case the gellerics, roud-ways.or'entrlos of eny
mine 110 $50 drv that the air becomes choarged with dust, tho overators

of such mﬂncs must have such roaddways regulerly una thoroughly sgrajod

uprlnkloa and cleaned." (39) Among the duties of the mine ne nagor

(39) Until the amondmcn'b of liay 18, 1907, this
gsoction continued, "end it shall be "$ho autJ of

the inspector to sce thel all possible preceuntions
are takon against the occurrenco of explosions which
may be occasioned or agsrovated by the px resence of
dust.” The first part of the section is basecd on.
‘+ho law of 1889 and the last clouse, the onc omit-
ted in 1907, was made oubt of the following clause in-
the law of '89, which perbained there, howover to
the hendling of powder and not at qll to dust as in

the subotiﬁuted context.

(%cctlon 16, d.) the samc point is touched upon: YIn dusty mincs
ho must also seo‘thut all houling rogds arc frequently and thorougﬁly
spriﬁkled;" | | ‘ ‘ N

In Indiena, sprinkling i1s provided for in the supplementary
Sectiohs_addod to the law on liarch 9t%h, 1907. (Scchion 12).  "Tho
inspector of mines shall have power in his discretion fo order tho
sprinlling of any coal mine, or part of mine by notice in writing to
the opeérator tnereof, or porson in charge oﬁ the same, and after re-

~celving such ﬁotivc it shell be_unlawful'for any persor to act in

L

.

‘w-('
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violation ﬁheroof.ana to oﬁit guch gprinkling. Copies of any no-
\ticco given hereunder shwll be postod'at the mine entraﬁzzrby the
.1nspector of minos."' Sectlon 11 of the principal ect (ngodlfﬂca—
tlon of 1905), had providcd in e olau c ad@oa that yoar,.that Win
caso the rosd-ways or onbtrics of any mine are SO dry thaﬁ the eir N
beéomos‘bhargéd'with dust,‘such road-vays or entries shall be thro-
oughly sprinklod and it shall be the duty of the insPQCtor td see
thaﬁ this provision is cerried out." And gince the act of 1907 4is
cumulmtive of a1l other laws upon thc subject of conl-mining except
those in confllct therewith, which it, repeals (Soc. 21), both pro-
Visions stanu, that is gprinkling i TCQullOO ‘even without notice ‘
vhere the eir becomes charged with uust. The latoer provn cion is there-
fore in & sense purely admlnistratlve, defining the manner in vhich
the Inspector shall soe that the substentive pzov1c10n is cnrrlea
out. (40) |
(10) 15 my nog vo ost o€ s1aco, o oL Fhos
has been Found necessary o order it stopped
to prevent the increase o? Anxylostom1a51s.
See Ihlseng, Ii. C., end Wilson, Eugenc B.
A Manual of IHining, Bd. 4. Hew York and Lon-
don 1905 p. 495 and references: |
Porhaps the most fruitful gonrce of tho v1tiat10n of mine air
to he contended nlth was , ond is, the burning of inferior oils. Ohio
was among the pirgt States in the Union to feol its cffec?s, and the
Tirst to pass laws on the subject. As mogt of the other mininn States
have sincc gonc through its experiences of the late eightles, and co-
piod its oil laws of the cakrly n;neties, o dotailed account of thoso‘

prerionces'and 1aws, sﬁpplomontod by an acoount of tho aistinctive

features in the perellel histories. of IlllHOiS and Indiana will give
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& cleor understanding of the minors' oil laows.
In the carly days of mining, common tallow candles giving off
an immense amount of snoke, were tho ordinary means of illuminating

m;pbs. (41) They were still %o be seen’ in some of the mines around
(41)  The historical portion of this paragraph )

is Dased direcctly on the Mining Reports of Ohio;

for 1890, 1891 and especially 1892,

Steubcnville, Ohio, and no doubt in other placeé in the nineties. 1In
most piacos, hovever, they had long beon displaced by lard oil. By |
about 1877: edtton—soea 0ll, an article fherefofore wunknowvm - 4o thé

industry bogen to be substituted. (42) In the eighties lard o0il had

(42) The growth of the cotton-geed oil industry is
illustrated by the fect that in 1872, within 40 years
from its beginning two million, two hundred and fifty

. thousand gellons werce produced; in 1880, -ten million
gallons of which seven.went to Furope; in 1883, nincty-
two million gallons; between 1883 -~ 9, when its adulter-
ation hed become unbearable in Ohio, thirty new mills,
reducing the cost of production one-half, and incrcasing

' the yileld of 30 gellons to 40 gallons a ton had been con-
structed. (The average yield is now over 50 gallons a ton
and the total product according to Census Rerorts. vol. IX,
Twelfth Census of the United States -- NManufactures Yart III
(1902), p, 590 £f; where the cstimates are considerably low-
ve was 93,325,729 gals. for 1900 of which shout onc-half
wes exportoed. )

beon ontirely driven from the merket by its cheaper rival ond still its
highoer commercial value goVernéd the price of cotiton-seed o0il cnd of
that particulnr,varietyApopnlarly Imowmn as "minor's lard 611." This
arti@lo,‘.whcn bure has a specific dengity 6f loss than 24° Tagliabue,

" the hoavier grades burn slowly and gencrate smoke. If the sccd Dbocomes
heaﬁed,froﬁvbeing stored in 1argo;quaﬁtit108'before'drying, the 0il

' oontginé vegetahle, fatty acids,.producﬁive of smoke, and indicated by
o soft waxy sediment in the tanks, Compdun&ing through a special still,
witpgtgnyﬁquipurteén percent of neutrél oil, neutralizes'or~ﬁéstroyé the

. fatty acids, but "bung—hdlo" mizing of tho zind that soon became general
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does not. It is not known just when the crude adulteration on a

llﬁrge scale began, but in 1890 end 1691 it was bitlerly complaincd

of in Ohio Dby inspeclors, minecrs and mine- off;01als. . Within ‘ono

50ar the adulteratibn hed inercased so that it became difficult 4o seo
and‘broatﬁe and even to maintain an air-current in the minos. That R
the eotton-égea oil was béing liberelly adulterated with deodorized
minoral o0il ("ncutral oil"), was admittod by the.oil-houses, viho
offercd their assistance on condition that tho Inspector. would ettempt

to cut down i]iegitimate’competition. Soon tests bovan to show thaﬁ

_&lthough pricos £b the consumer romainoa the same, the percent age of

Cheap m:noral oil thqt 1s, carhon or ordinarJ lamp o0il whlch vieclds a

heavy smokc hqa increa 3ed to thlrty, sixtJ, and even soventy— five per-

cent. In some-isolated pleces the miners could buy only from the com-

beny; in others, whora they had a Choiee of verieties, the fact that
the oil of fellow—workmon polluted tho mino, lod retailor and mine~—
Worlorq to “mix" thoir own oil end some drivers went so far as to- ba;n

"black Jack" car greasc which ﬁhCJ ootuinod from the oompanios' bor-

: }els‘free. ”ho only romedy &t that tlmo was in the ulocrotlonarJ

bOWor'vo,Led in tho 1nspcct013 hv o now untried clause then at the end

of Section 292.0f the Rovisod Statutes. (43) Tho Chief of the Depert-
(43) Soo infra p-

ment, éccordingly 1egued notice to minofsﬁores, operators; doalers, con-

poundors, superintcendents and bosses, stating, "Whefeqm it has'comevto

ny. notlco “that in mﬁny of the minea of the sta Lo, niners end: othor em-

Ployesn are burning in theiy 1amps oil which is :dultoratod to,sucb

.degroc ans to be hoth 1njur10us end dangcrous to the porsons therein

employed; Thorofore I give notlce to all uhom it i may concorn fhat on’
oend aftor this date, nothing but pure lard or pure cotton—soed 0il of

their cquivalont as to the absence of smokb, will be permltted to bo

oo ‘ _: - 1.i,.
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burned in lemps in any of thc mines of the state. 2Any operator who

'sollg, or aeny miner or othew norson who burn an oil inferior to the

gbove named oils will be prosecuted under sootéons 292 end 6871 fon
Penpliiesd of the Revised Stetutes.” A chomist was engaged o holp tho
ChieflInspcctor and o vigorous attompt made to stop the sale of highly
aduld eratou oil. The Depqrtment admitbed its inability to enforce its
ruling S, “however, ageinst individual anCTS or store-keepers. "ILf in
any case,' said the Ingpector "éour c?fort4 hqs failed, the fault has
not boon in tho purpose, hut in tho exccution." Although a 9¢ow.1m—
Drovomont wag beginning Lo set in, whon the General Agsembly esain con-
venad they pa«sod the flrst 0il len 7. .. "That only & pure animal or Yege-
tahlo oil or other olls thot shell be as free from smoke &g g puro an-
imal or vegetable 011, shall be used for illuminatipg purposes in the
mines of the State.” AS no dpfirlto sfahﬁard or test was.providnd, the.

Dopnrtﬁéht 0mnlo?ed a.qmoke test followed by a chemical una]ys:s. But

in the Smolo test the Inspoctor'q slzill was ohallenged and 0hPm10%1

‘teats occas lonoa too much ‘delay. A otundprd of sone klnd as soon Qo
’ o

mended by the mo e reliable doelhrs of the State, who expreosod a- w;l“—
ingness to comply. The Departmont firat consi d:LQ a gtand rd based on
the "cold" test (conﬂuoued on the prineciple thﬂt the greater tho adulier-
ation, the higher is the grevity end the lowvew tho congealing point).
”hls teot howovor hed to bo ahandoncd noo"’so it wes imp;aeticahlo fqr
Ordinaxy,inSPCOUOrs, especially when in the Tield. It soon made jay for
the éiﬁple use of the hydfometer. The Tegliabuo 1nstrumont was Laken
a8 the shanderd and to obbtain uniform results, uniform vessels were pro-
Vidod for: ono and onc-h.lf 1nchu1r uiwmotor?4uevon inchos dcop, that

; > sily and conveniont to
is big enough for the hy&10m0u01 {0 LOVO in oasily a

111
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carry, At first whet was knovmn orong oil-dealers as the Vestern Hule

wes udOﬂbOd P07 oach ten degrees of temperature above or below sixty
degrees T, , one degroc of gravity'wa" added to or subtracted from the

_reading on the gtem. By Septombor lSG, o¥perience had shovm tThat the
Lightest grades of pure cotton-sced o0il rarely excecded 24 .épecifid

grav1ty.: This was aﬂoPtod as thé'limiﬁ, The more eoxtonsive doalérs
began to brand barrels with the gpecific gravity of the oil, and the
dnte of'shipmont. These arrangements ﬁere satisfactory for éummer, buﬁ

' wheﬁ the temporature aropped to 40°, i% wes found Aifficult bo make ro-
peaticd tests n*rcc,-and the Vestern Tule had to be supplented, Thero-

Iforgvat'ﬁhe ond of the yeer, the 3pecifibafion "ot 60° F.Y was cdded to
the Qil tost rule. The rule then specified thet "the oil éhould bé
tested in‘é glass tuﬁo onc and oﬁe—half inches in diameter by seven in-
choa in depth, and ot & tenverabure ot 60° F.. When “he oilAiélclour

so as to mqhe 1t possible the thromoLer mist be read from below, the
lest line appearing below the surface of tne oil ..'ié'to be regarded as
the truo reading. If the oil is opaaue or Jurbia onec-half the C%yll—

- lary. aturao sion 19 to . be regarded I; the correct reaaln@.- In testlng
unaer adverse circumstancos, should the gravity of tho 611 Prove_to be
clbqe fo the ”ténd%rd °A°, the inqncctor can allow 1/2° for crror in
rarallox bofore prohibiting iftc use in the mines. Then the tcmporatufe
of the o1l is bolow 45° R it nugt be heated to about 80°,;and when ahove

459, ana below 609, it must be raised bo about 709, and after: being
thorbughly ghalcen must be allowéd.td gradua11y~eodl {o 60?, bofore it

" im finally tested." aturally this fule was roéisted as arbhitrary, and
when;tho price in gotton;sced 0il jumped a2s much as 54 conts at a a time,
sovthat‘in four nmonths from October to ?obruary, it.ﬁad:inéroasod 84%,

-4 §
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the decalers Hriecd to cest suspicion on the Dcpartmqnt, by blaming the
act of 1892 for the rise in oil. As a matbor of fact, according to
the Ihsgoctor the real cause for this advance vasg an adjustment due
to the rise in ‘the prlce of 1ard oil incident upon the Ffailure of the
"hog. crop” out Vest that year. Vhatever its cause, it seomo t0 have
wo?kea aé a new iﬁcontivo to unsorupulousnesu. Thus barrcls bearing

| the brana of the American Cottor 0il Conpany, J. V. Lewis, and other
leading manufacturors of thet time, were found to be brqnae& vith
countorfoit brunds, cut in bhrass, ono—hgif inch narrower that tho gen-
uine, Another trick wes gelling good and bad oil in als ornape_bar—
rels, and if detected to b]ame the retailer. At~this’timo $he con-
dition in tho mines was go bad that the attention of manufacturers
was turned to the creatlon of & substitute for miners' oil and such
articles as paraffine candles (the"Miners' Sunshine" of the Standard
011.Comr§ny) were pushed in -the merket. These were, ‘howévdr in the

‘ main uhpdpular. The work of testing.oils went on and led, according
to tho'Inéneétor to‘grently furifying the eir, aiding in the ventil—
ation of uhO mines and ontablishing a more neerly uniform quality .and
prlce of oil throug shout the Stato than had over bofore cxisted. During
thé next year however, the panic had bo”un %o bring about grecat 1rrcg—'
-ulafiticé in. the working ‘of the mines and hence in inspection. lian-
ufacturérs ond dealers took advantage of the situation with the result
Lot Yo quality of o0il which for vitiating the air in the mines would
in 21l probaanity never be equelca" vas f01stod on the miners. "The

perionoo of tho ﬁcpar tment dur1n~ the Limo which has clap sod gince

£ho passage of Lhe 0il1 Law" soild thc Inuycctor in 1894 “has dovel-
dpéd»soveral new footuros which require edditional guerding. It has

also fghovnd +that the provisions of the law must be more specific and

L - .' . 113
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in order to meke the 1awep£oductive of ﬁhe desired results the writer
.With the essistence of the Attorney-General drew up an emended 1aw." 
(44) This law adopted the tost and stendard that had been developed

| (44) In Report of 1893. -
tvo yeals previously out of the ekperloncc of the Department, that iJ,
a meximum gravity of 24 Tegliabue at 60 F. It was presented to the
Sevenfyéfirat General.A ssembly by o member from & loa ding coal county
end passed on &prll 19, 1894, 7ithin a few months arrests ‘and con-
v1ct10ns of miners for using mixtures of -their owm or burning cerbon-
oil outright followed But at the same time @ now dlf;lculty, dcstlned.
to gilve rise 0 much trouble und almost to nullify the law, beg n to ap-
pear. It wags noticed that some 011 of 1awfu1 grqv1ty gave off immcnse
volumog of smoke. ”ho mine 1nspector aeked that the Stato omvloy an
expert cﬁemist. The State aida not buu the compounders did. The re—
sult cen easily be imegined. In 1895 the record speaks of "eomc davk
green oil," thab pessed all tests and baffled all attompts to andlyzno
1%, "which gave of? a terrible smoke. 411 the Inspector could do was
to £211 back on. the old "sound di501otion" clause and try to banieh :
the oil r’rom the State. The oil condemned in Ohio found its way to.
Kontucly (45) ana as we ohall prcsontly see ,into Indiena. TUp ﬁohlé§7

(45) Report of C. J. Noxwoo&, .mino
Inspector of Kentucky, 1895.

therc vore a fow isolated pxosecuticns and convictlons for u81ng min-

-exnl 0il in lamps (46) but since thqt time the Department in Ohio
(46) eo. 8. Report 1897 p. 139. .

has gonerally been suilty of oxtremo 1ax1ty in enforcing the 0il laws.

"In consequence of this, o0il manufacturers began to to cke cdvantege, |
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- end tho speeific gravity instead of being kept at 24 degreces as

requirdﬂ by 1aw, in some instances wds Tound to be as high as 20
ﬁegroos. Yet notwithstaﬂding the oxtraordinary flame and scom-
fishing-&i.g- suffocating?- smoke-frqm their lamps resulting from
this high gravity, the miners were ééill dissatisfieﬁ and it was

found that they would purchase a helf gallon each of iight carbon oil,

‘ dnd what was gold for minecr's lerd oll, mixing the two_togethor'for il-

1um£nating purposes in the mines;ﬁ (47) 1In February, 1905; and agein
| (47) Ohio Mining Report, for 1905 p. 22.

in January, 1906, the Chiof Inspector attempted by issuing 1otaers to
nufacturers, dcalers end -consumers of miner's lard or cottoneseed

Oil; by resuming the work of testing; by conferring with dealers and

by threstening end successfully p;osecuting e number 6f habitual vio-

lators of the law, to revive what had become & dead letter. (48)

(48) Report of thé Chief Inspector of Mines,
1905, pp. 21, 22. Ibid, 1906 p. 43.

Sti1ll to this day there is e very gencral dissatisfaction among miners

es to the quality of oil sold them and wherever one goes among them he,

" is apt fo hear a characteristic bit of miner's humor compering Lhc il—

luminating oil o "black Jack"  {axle grease)

Soon after the enactment of the Ffirst oil law in Ohio the State
Inspectpf’of the Fi;st district of Illinois rccommonded the passago of
a law prohibiting the use of 21l oils Por mine 111uminat1ng purposes |
that vere under a Tixeod standard of excellence -~ "gimilar to the 1uw.
in Ohio."™ There, too,'the deplofable effect on ventilation and, in .
addition, the objoctionabloismoil resulting from the burning of poor
sra@es of o0il was learncd from expcricnce.i There, too, a nmuzber of
mines had resorted to the use of éubstitutes such o8 pwra%finé viax,

and tho workers in gome of these svid thcv woula not return o cheap
ii5 '




oilg, . In short, the aifficulty'was quite parellel to thatb doscribcd
in Ohio. And on April 50, 1895, the Ohio law of 1894 wes adopted ad-
most,vérbaﬁim. A'proviso was included, -however, to save'paraffino
"that any material that is es froe from srnoke and bed odor and of
Aoqual'mcrit as an illuminant as a purc animal or %ogetablo 0il may
be used at the pleaqurc of mine onermtors end miners.”" On Way 11, |
1901, two clouges were 1n°ortcd in the 1aw meking 1t the duty of .
the State Tnencctor of mines in the ooveral dis trlcts of the State
to mnkc tho inspootion p*ovidea for before any such oill could be uola
for nae in any mine in the State. "It is evident, however from the
conplalnu 1mmeﬁ1atoly ralsod by thc mlnc 1nspectors thau they had not
been ir tho habit of making such Lre quent tcsts as tho new lew required,
Thus thd'StateJInspoétor of tho Sizth Distriet urged a change not only
on the ground that the timcyreduirod should be giveﬁ to bthor matters
concerning tho.COndition'of the 'mines but also #hat'thc test as fequiro
was éfter all unsatisfactofy and thet oil standing the test frequently =
gdvo off more smoke than oil nob mecting uhO legal requlrements. (49)
(49) 111. Roport, 1901. _ |

. Lvidontlg uhe ingenuity of the compoundcr g chemists had cnlcred into
tho mako-up o* the oil uoed in this section as 'well as of thet uscu in

~Ohio. Two rocommondations havo been me ao by tho 1nspect10n force on
numordus bccasions neither of thém aebed on as yob: th%t a smoke
tost e uubstitutea for the gravity test; (50) end that shipping sta—

(50) 1Ibid and also Walton Rutledgo in an interview. = '
tioné be ostabiishoa in the Stqte to facilitate the work of testing. all
the oil; H(51) The letter suggesﬁioh grbws out of the fact that. neur-
(s1) Ibid. o “

1y all morcnants in mining loeco 1itios sell minérﬂ‘ oil from supplios

rarely exoecaln onc barrel ot a tlme (bccuuse of InsurJnco Companios’

L | R i £ 4
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‘requiremonts),aﬁd 28 no two merchants receive oil at the same time,
a iiﬁeral enforcement ﬁouid require ‘a separate examination of cach
and ovéry barrel used in the State. N .

Quite pafallel_with the exporience of I1linois has been tho story
of miner's 041 laws in Indiena. About 1895 the compleints of bad oil
had feachod guch e point in that State that it was comsidercd tho
most‘fertile causé of complaiht in the &nsPector's ofifice. 3Beginning
with the vegue grumblings a few yoarslcarlier about "mixing oil with

coalvoil aﬁd rendering the air impure" the claror against the adwlter-~
ations beoamo ‘louder as Ohio through 1e@islation on the subjecet drove
ite bad oil “into the Indisna coel Ffields. In his report of 1895 the
Indiana Inqpoctor quoted the Ohio 1aw at longth and urged the passege
of a similar act. His proedecessor hqd alrean recommended an oil law,’
and & bill entitled "A Bill for an Act to Prevent fhe gale of Impure
Minors' Oil Preventing ﬁﬁe Use of'the Seme, fixing a penalty for the
vlolotlon thereof and declaring an Jmerboncy," had bcen introducod
into the Houso of Representatives by the Representative of Clay County
(52) in 1895. <t had passcd the House and in thq Scnate had been re-
férrcd to the Committee on ines end Mining. "Thigs Committec," state

(52) Nr. O'Brien, the author of soverel.
#ining bills.

the Tn ﬁector, as a fact, "was.comnosod of members who with one excep-:
tion had no persénal experiences in coal mines, and they could not
believe that miners or other employees in mines would deliboratoly in-
jure their health for the soke of saviﬁg‘a few cents per month in the ‘
coét of illuminating 0il." The bill had accdfdingly been killed iﬁ

Committee. VWhot was actually toking place in the mines, however, is

Eave
N
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" i1lustrated aami:éeﬁly in a 1ittle incident rocorded by the Iiine
In spector, 7hich corroborates in & concretc miﬁfer the generalisaf
&Liono fakon from the Ohio HMining Reportbs. A mlner whose brother

" had been Forcod to quitd tho mines because of authma, was found
working with his son in o cloud of smoke so thick that his light
ﬁad the.appearance of a blood—rea danger signali. A1l of this smole

. viag coming from his lomp ond that of his son. Vhen the Inspoctor
renonstratod vlth him for his Folly he repllod that thore was no‘use

- Lor him to use ¢00d 0il whon othcrs were using cheap oil. The in-
spector pointed out that the air was coming to them fresh from a'fan.
"Ay," he answcred, "put this. place winne 1& % long, Then I may ha' to
o on the air ahint the oothcr " In 1896 we find the recommendation
Por the oil.law rcpealcd. (65) In 1897 the bill providing fOf Lhcl

(55) Report 1896, ?ecommcndatwon 5.
usé of pure 0il passed the Houso of Roprcsontwtlves but it was too
late Lo be seted upon in the Sonate. (54) The mlnch'haQ‘to vait
(54) Thid, Pago 299. o

: ti\ll aréh 3, 1899 for their coveted oil 1ew, I, too, was a close

TOOpy of- thc Ohio law of 1894, differing only in the form of’prosocu—

.“tnon for vlolation providod. That this law aid not give universol.. -

| tlsfaction in Indiana any more than in Ohio and Illinois may be

&1eanod from a statcmont in thoe roport of the President of the In-

diana Feneration of Labor dated Soptembor, 1002 "0il Lav. 'In con-

'formltJ wlth the instructions of the last session of the organl atlon

there has been preparcd a bill ﬂovelrlnﬁ the sale of oil for use in,

minos';ﬁa providiné for methods whereby Lhe purity of oils may bo ag-

cortained.” The Féderation s Bill was not passed. The coalficatlon

3
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of 1905 made only & few slight cha nges in the oil law. It raised

the tomperaturo at Whicb the graV1Ly tosts wore to be made.to 70
degreos, possibly at the suggostlon of some sciontia It omlttod
the inaccurately used phrase "in par&llax" in speqklng of crrors 1n‘
reading and it neglected to spccify the . narticular mnke of thromeucr
to ‘be used, agein possibly for scientific reasons. Butb it 2180 omit-
ted a1l roference to the test of 01l bolow 45 degrces and made other .
'ézggz;changos that arobno doubt, due bo ‘carelessness. (55) Thus 1l

(55) é: £ "1ist" for "host" neer boginning,
© omission of "that" ond "othor" near cnd.

three~étatcé have with the minor qualifications elready notcd, prac-
tiéally ongé miners' oil law, end the ﬁniformity has been brought
.ébout not onl& through imitaﬁioh but also in sclf-defense, to proteet
tho mlnors of onc State against the 1ejoctcd product of other Sta vbes.
Boforeo lcaving the metter of vcntllation, or more SPOlelCully

the problem of preventing the dcfilemcnt of the air, an iQSUano or
two not provided for in the lews will illustrate thé wisdom of +the
Ohlo."sound #Aiscretion” clause,at least, in this connection. Thus,
the’ handling of mine {ires so as to prevent thelr spreading in the
air curlent or suffocatzng men and animals, and the difficult tu

of romovinw decaying animal or vegetable matter under some condltlona
in a sanitary manneyr, have ftaxed 1he resourees of tho Ohio Dopart-
ment dt timos to the ubtmost degrec. "Fires originatc .from various
causes such a8 gas bhlowers being carclessly ignited, rancr ‘and other
'combust1blc mattor being left barLinn aftor a shot has boon flroa,
Lhe disarrangement and contact of live electric s vlres,.8pontunoous
‘éombustjon, from Bum,duot' slack, bonec-coal and sulphuroﬁs substences
hoated bJ accunulation in the damb minos. Thé*e is one'§ery striking_;

fact,that wine fircs eneral1y take ]1auo just after shooting time
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" at night or just after the miners have left the mine for the

/ dey, which sﬁrongly suggosts the advisability that in all mines .

{ of importance there ought to he = xesyonsible man to go through

all tho—working places as quiclily ag the powdc?—smoko and cir-
tances and conditions will ﬂormlt (56)  Incendiarism, tdo, .

h
' . (56) Report of Chief Inspector of mines of
I Ohio, 1904, p. 24. |

’ during-tho groat and bitter Hoclking Velley Striloe of 1884 gave
# rise to a numbor of mine Ffires thatb have since boen walled in’
and. have brokch out anew and been walled in again at ﬁhd demand
and under the suporv1°ion of tho Chief InS)eetor after conSultinn'
' w1th the Attorney—Gonczal. In maklnm rocommnnaatlonu and aomundu
for vontllat:on the Inspector must contlnually have the POSSlbll—
1ty of fires in mlnd. In 1897 afber two fires, in wvhich fortj—
. two horges WCro lost and had been qllowo& to docay in the mines
for some tinme, Jhe unprecendented problem of how to disposq of Lhom
without requirinw a strong air current that. would carry with it o
multitude of microbes through all parts of Lho mino and without any
other unnccessary poxril vas refqued by the Chief Inspoctor to thO‘
Secrétary‘of the State Board of Health. Aftei a careful consiﬁcratiﬁn
of @ho matter he recommended the use of chloride of lime apwvlied ih;a
‘solution of six or eight ounces of lime to one galloﬁ of ﬁﬁter (abbut
half a bucket of chloride of lime to onc barrel of Jator).‘ Tﬁc car-
cesses in one mine were thus eaully dlulnicctod, taokon out on mine—
cars and burned. In'the other mine, however' the management with—'
.out notice to tho Department removed the dced enimels to a vacant
room whore LthAwere scaled up. 1t as 'sald that the requeut of tho
Board of Health wes ignored aﬁ& uhet "the conduct of some persons on-

ped in the work was not becomlnm to the age in wh1ch wo live." ©The

L?Ai
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Inspector fearing that a squeeze broaking dovm the false work
mighé some day allow the gascs given off by decaying flesh to
}go%'iﬁto the minec, considered seriougly the advisability o£~ro-
Qpeningbthc voult and removing and burning'the carcasses., (57)
(57) Report of the Chief Inspéctor of Illinecs
in Ohio, 1897, pn. 50 to 53. For other in-

stances see orders to stop uwsing abandoned
sorkings as a cesspool, Report of 1904, p. 25..

Thesc cases aré, of coﬁrse,'mercly illustrations of the numerous
incidonﬁal difficuities that may come np in connection'with the
problem'of keeﬁihéiéﬁ air supply'wholesome, aftor its crecation and
cireculation are providod fdr,»-lthat is 1n the 1ast,ana_now the most

important step in ventilation.

ig4
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CHAXTER V.
The Interests of the Minoc-workors:

~ The Safety of Workirg-places
| and Machinery.
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‘fV”HBQSOCdﬁd’éCnerql“diviSiOn of 1awé ihﬁéhdéd féisdfegﬁd¥d
“the' mineworker against dangors to’ 1ife, Health and limb “Gon~
“gisty of those ‘¢lauses that dcal with tho aut y of" the opera—
'tdf1ﬁdﬂfurhish’a*safC'plaoc“and'safe machinery for’the'em#.
_p]oyu S worL.' Fere csp001a1 attontion is paid‘ﬁSthivtinﬁ ma-
}chinery in shaft open*ngs to t1mberin~ and other precautlons

for Locoing thc roof 1n a uafo conultlon and precautions with

Ry .."\CA,. CLT
. .

;reward to stoam boilers, and, cloctricltj.«,

R N
v

‘uoea must bo of suitablb matcrﬂal of éufficicnt;length, and

’

,in oooﬂ conditlon._ Cabc oovcr1n~s safotv catches, safety

N )

b”ahes “ate% and 1"onouw around Gh?fto, oiwnalinb tubes, . in-.

didatofs,‘gaugos and safcty valves even. the location of the
~shaft in rolatlon to ot ner obaeoto, are, made uhc subjootq .

of la in one or moro of tho tubos.,

AECIUTIRT

e, . A
TR A R O SRt

In all forms of the Ohio 1aw lncludlng thc preocnt it

AN
-

is prOV1aed ha "an approvcd safoty—cauch and.a sufficient:
,1_ S AT ..-. '
cover overhoad on, 111 carriagca uscd For lowering or. hoietlng

»/.. z_.'-'

persons qnd in the fop of evory shaft an. approved safeuy gate

‘I‘JA ' {: xl_'(

Q—-——~——--and an qdequate erke shwl] be attached to every

machlne uqed for 1ower1ng or T2l -ing.persons in all.shaftsuor
slopos. (1) In 1886 oy anal amatlng e uGCtiOﬂ {299 a) .

(1) sec. 10, 1874, Sec. 299 of tho Rovised . |
iﬂi'ﬂ"~x-utatutes.~-i CER ST T AR
passed in 1885 revarding utoam boilcrs wlﬁh thl% secfion a

'1im1tation of it: seope was effectod perhapo unintontlonally

lso fhat it does not apply to any shaft or slope untll the work

i

‘ - o - -. 12_22";‘,
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Tho gr afosb spe01fwo danoer peculiar to mine machinery ..

'is oonnccted with hoisting ﬂpyarntur,.,qu;cpainslénd ropes.. .



iof‘déveIOPment and shipment of coal be comenced. The earlier
- forms of the law had included "also an approved safoty-spring
. on the top of every slope,” but this clause was a dead 1et§e:
| from the start (2) and in 1884 it was removed. The outlook

(2) Report of the line Imspestor of Ohio,
(Andrew Roy) 1874,

for the enforcoment of the sectlon requiring safety-catches on
| Oages in Ohio was poor in the beginning, only one shaft in the
2State had complied in advance- their introduction was handi—
. capped by tho unsuccessful oxperience of mine-owners in eastern
rOhio who had tried them and thrown them aside; and the enforce-
'.meﬁt of their use was ﬁade improbable by the fact that the
 Pirst Inspector did not believe in them. ¥hen the law was
under contemplation he had declared: "Many of the most expor-
*ienced 00lliery managers of England and on the continent of
.Furope have, for thie reason that 4in fast winding these catches
Sometimes catch and introduce a new Source of danger, discon-
tinued their use, and it is also urged that they induce nog-
.~ leot ef proper inspection of ropes, and that it is $safor} to
,trust to good hoisting mageriale, than to any catch yot in-
ventod." Accordingly we find evidence cropping out herc and
}theré 4in the early days of the law that safety-catches (and
éimilar safety appliances) were not being used according to
law. Attempts were made to ghift tho blame on some defect
'eiﬁftﬁo 1aw. (3) Gradually they werc added, however, oxcept

o (3) Report of Chief Inspoctor of lines in
L Ohio, 1881.

Wherc the impression had gained ground through the nogligence
of the inspecting force that 1if the socond opening of a mine

123

Reproduced Wlth permission of the copyright owner. Further reproduction prohibited without permission.



had 5016 ready ‘means of ingresa and egress the law did not To-
quire safoty-catches on’ cages at the ‘main hoistinv ahaft - In
1906 ‘the Departmont tooL this mattor up. at first by means of
argumont ‘and’ then by appealing to the - courts £or restrainlng ”
orders enjoining mines from operation until the 1aw should be
complied with. It ia now able to report substantial enforcc-
‘ment of the “section. ‘Since 1880; an’ average of ten aafety—
catchés a year ‘Have bcen addod “the number graﬁually in=’ A
creasing “until’ in +tho 1ast £ive ycars renorted (190?-1906)
$hé average mumber & yoar was nineteen.f‘ o vl a
"‘he law of 1885 alroaay roferred %o provi&od ‘that from
! nd nftor May 1, 1885, Mo boilev used for generating steam and
" no. honnor, or othor inflammable'structure for the pveparatlon
or. dumnagerf coal shou1d be erectod ncarer ‘than one. hundred.
fcet to the mouth of any shaft or alooo.:'When this provision.
'wao put into ita present place (Seotion 299) it vas chenged, .
,to read "the boilerp uaed for pnnorating stoam, and tho build-
ing containing the boilers °ha11 not bo nearer than 60 f£t. %o .-
any shaft or alope,'pr to. any builoing or inflammable strucf;
,turo connocting with or surroundinw. aid shaft or. glope.™ ...
| | mho safe-guarding of other maohinery and appliences-in;.
Ohio and the insulation of electric WiTOS is left entirely to
thhe discrotion of the Tnspoctor.: For the 1ast Tew years, the
'Reuort of the Ohio Department of dining ‘have contained arbi-.
.clo% .on electric w1ros, tho dangcru theJ 1nvolve both.of..
| olectrocuting .men in the amall passagc vavs,.and of igniting
}standing gas. During 1905, six, and during 1906, ten, doabhsv
resulted from comin into contact with llve wires, making this
| ‘- : 124
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cause of casualties second only to "falls of roof," "Electri-
city," saye the roport of 1906, n4g in genecral use at tho
i-Mines as & motive power and over seventy-six percent. of the
- coal produced in the state is mined by machinery. (4) Yot
| (4) 1In 1906 there woro 1110 oloctric and 156
qumpzpgact st machines gut, §75 heniage BOTOTE
" there is mot & word in the statute 1aw that contemplates the
¢;F80 of electricity or mining machines in the mines, much less
%fﬁakihg any provision to regulate their operation."” When tho
\ jMine Inspectors attempt to exorcise thelr discretionary power
'»fhey are often rcminded that mno law gives ah 4nspector any
 authority to iuterfere. (5)

(6) Roport of tho Chief Inspector of Minos,
1906, p. 8.

o Tho illinois iaw, like that of Ohlo, provides for numor-
~ous deteills in conncetion with hoisting machinery, a few as to
'iﬁoilefs, and practically none 88 to other machinery or clec-

. trical appliances used in the mines. The absenco of special
7'f03ulations with regard to electricity and mining machinery in
" T114inois is not so striking as’in Ohio, as machinery has.but‘
recently become & factor in the mining of I1linois. In 1900
there were but four hundred and thirty nachines in use in the

' Sfate and the numbor had increased only to sovén.hundrod and
;;eighty—four in the next slx yeafs. Only & small percentage

of the eshipping mines used electricity in their hauling up to
1906. In that year, which recorded an unusually heavy in-

crease, the percentage was 4.79 porcent. (6] In tho other
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(6). Report -of the Illinois Bureau of Labof
Statisties 1906, p. 67 and p. 98. In 1906 the number
of mining machines had increased from 784! to 962,
and the number of mines u81ng electr101by for
hauling from 19 to 34. '
matters however.thg Illinois 1aw.is-even more detailed than the
i Ohiq'counterpart. Soction'Twé provides émong othér'things-for |
‘ gates gt the top of shafts and at éll-landings fo rrevent either
~men or matorials from falling into the shaft. The nuéleus of
i‘this‘Secfion goes back to Section Eighﬁ‘of the oldest form of
the law. In 1885 it was extended so as to apply to every in-
;termodiéte Workinéniein as woll as to thoe tops of the shafts
and in the codification of 1899 Was given its present form.

- The general oquipment of every hoisting shaft vas pro-
vided for in Section &ix of'tho_original law, and though fre-
quently amended (1879, 1883, 1887) its ossential provisions aré |

‘ugmbbdiéd in'the first‘part of theibaragraph oﬁ general equip-
‘menﬁ‘df the prcsent'law‘ "Every hoisting shaft must be equipped '
.Wlth substantial cages fitted to guide-rqils running from the
\top to the bottom. Said cages must be safely constructed they
'must be furnished with suitable boiler-iron govers to brotect
.persons r¥iding thereon from falling objects; they must be
v.éguipped with safely  cateches.”" 1In éddition'to the older pro-
visidns, thefpresent law requires;that»"every cage on which
peisons are carried must be Fitted up with iron.baré or. rings
in properiplace and sufficient number to furnisg a securé hand-
‘hold for overy person permitted to ride'theredn. At the top

landing, cage-supports where necessary,'must 50 carefully set

“and adjusted so as to act aumomatically and securely hold the

cages when at rest.” The rest of the provisions w1th regard
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- to. hoisting méchinery and fhe engines and boilers connected
/ thergwith arc contained in Section‘Four_most of which was
/ nowly written in 1899, or liberally developed on the scanty
.f‘ basis provided in Sections Six and Eight in the law of 1899.
Taking its provisions in ordoi, we find thet like the Ohio law
it prohibitq vlacing any boiler house nearer then sixty feet
to the mein shefi or opening, or to any building or 1nf1amm1-
ble structurelconnectca therewith. It also requires thgt
bbilor houses be substantiallyifi*é proof Bvery hoisting en-
-gine bu%t be prov1dcd with a good and sufficient brake on tho
"dr , 80 adjusted that 1t may be oporatoe by the engineer with—A
.out 1oaving his post at the leversg  Flanges must be attached
tbvtho éiaes of the dfum of any”engine used for«hoistinb men,
uith a clearance of not less than four inches when the whole
rope is wound on tho drum: ‘The onds of tho hoisting cables
must be well socured on the drum, and at least twe and a half
laps of tho.same musf remain on the dfum-when the cage.is at
. rest at the ldwest caging place in the shaft. An index dial
or indicator, to show at all times the true position of the
| cages in the sheft, must bo attached to every hoisting engine
for the constant information and guidance of the enginoor.
This 1ast prOV1sion Was devised to displace'the 01ld method of
' .marying the rope, of which the Inspoctor of La Salle Countg
declared emphatically as early as 1882:;’"{1t%‘needs only to.
be understood. to bhe cohdemned vhen a fow dollars wduld prof
cure a{séfe and gasily adoptoed inﬁiéator."} THe same prindiplé
,,applidé‘to stéam gavges. The condifion vreeeding thgupassage

~of tho law on this matter is illustratcd by the fact that when
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examinations for engineers worc introduco& but fow of the can-
"didatee seemed to understand how to read tho pressure 1ndicated
on the gauge, end to this day tho answers io questions as to.
vwhat to do when the gauge recoras such and such a pressure ehow
the Wildost gao 31ng and suggest that in practico the gauges '
“7are not always seriously regdrdea.‘ Indood 1t is dalﬁ that some
of the mine hands tho naturo of whose work woald presuppose a
:4amiliurity with tho laws of prousuro haven't the Bllbhteot
: ‘;ﬂdoa of thqt tho gauge is there for. (7 Nevertheless bhe 1dW
ll' S ‘Based on a convorsotion with noisting .
L . Engineer Martin Lindskey of.Streator, Ill.,

, membor of the btate Wininc Boara _2 .
roquires that two such bauges bo olaeoa 1n such poszuions tnat
both the enwinoer anu firemin can roadlly gce what pressure 1s"

: boing carriea and thqt these gaugos be kopu in good ordef and
“.adausted and be uested as ofton qf lesst as overy siy months. -
_LastlJ, every bOllOf or battery of boilers must be providea W1th
‘i“s eafoty velve of sufficient arca for the esoape of steam and
inith vcights and oprings properly adaustod. The b011ers uhem--.
uelvo> are to be kept in good repnir.' To enforce this and some'n
of tne other provisions in the section, rules of discinlino and
owteneive administrative provi81ons besides those alr ady eug-
geuted are, as we ,hall see, prov1ded becausc in Illinois t |
: whero most of the importent shafts are tw1ce as deop as the deep-
;th in Ohio the dengers of h01st1ng ale fullv reslized '
; In Indiana. too, sevoral sections of the law (Seotions 4
5 "6, 7) are dsvoted to Lrovision for the salety of machinery

' and hcre ugain hoisting machinery receive most of the atten-

tion. ,ot us take the subgects 1n tho or&er in dhich they oocur——
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roPes covers, safety-springs, safety-catches, drum-brakes and
indicators. nmhe rope used for hoisting and- lowering in every
mine shall bo & wire rope and it shall be securely fastened to
8 the shaft of the drum where two separate ropes are used and at
least onec whole lap shall remain on the drum vhen the cago is
at rest on the 1ovest caging place in tho nine.” This clausoc
'&S not 4in the original law. 1In 1881 and again in 1883 it was
POinted out that some hemp ropes wero at111 in use for hoisting

purcoses. "The law ghould bo so framed,” said the Inspector,
"%as not to allow their use for such purposes at coal mines. One
:Oannot Judge of the strength of {homp} ropes nor of chains easily.
~ The 1aw should require wire ropes." The Inspoctor threw out a8
furthor suggestion that steel wire 48 the best. In 1883 the
General Assembly provided "that the rope used for hoisting and
1owering in every coal mine shall be & wire rope.™ The rost cf the
3'01auso quotod above dates from 1905. A cover of ono quarter inch
_boiler plate overhead is required on all carriages or cages ugeoed
for lowering or hoisting persons in and out of the minosgand on
‘the top of every shaft an improved safofy gato; also, an approved
. safety-spring on the top of overy slope. These prévieions can
be traced back through all the revisions to the original law
"’where they are suhstantially the same as in the codification of
- 1905, Just why'safety-springs in slopes are required in Indiana
f~thirty-0ne years aftor thoir requirement was declared a dead
. lottor in Ohio is hard to seco, at least in view of the fact that
the requirement has been taken very‘seriously; the Inspector's
Reports fail to record the 1nsta11ation o? any such apparatus

-i among the "improvements” onumerated, (8) and they areo not in
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(8)  Unfortunately, however, under that head

the Indiana Reports spealk of 'such improvements

as rceflect the general progress of the indus-~

try (as would naturﬂlly be expected in a Report

that must be made to a lepariment of Natural

Resources), rather then of improvements looking

to the welfare of the miners. (Conirast the =~ -

Ohio lists of "permanent" improvéments regularly

recorded: Turnaces, fans, air-shafts; second

openings, safety-catches, ‘stairways, speaking

.. ‘tubes, vcntllatlng baﬂ]otuJ This negative

ev1dence however, has bheen somewhat strengthened

by the fact that the only description-of "safety-

- spring on the ton of every slope™ thet I could

obtain fhlouph cCoOTrres pondonco with Indians oper-

ators was "a block of wood nut under a wheel of

a car, 1f that's whet yov moan "
_Qeneral use_at the mines. The,pext clanse of the 1éw, that 6n N
safoty-catches on cages dates back to 1886. Although the qar-”
1ier laws had said nothing.abdut them, the vory Pirst roeport of
the Dopartment suggosted’tha+'safetv-catphes be includod in the
Law" to save’ property" as 1011 &8s 1i£o. (9) There seems to

(9) ‘Page 8 of this Report refers to ”oodv1]10

catches succéessfully used in Davies County, and

page 28 to Jenkins catches in use in Evansville.
have been o Aifficulty in introducing catehes of some kind pulb
the Repnort of 1886 suggested that the’experiehce of Ohio of the.
‘previous decade‘wds being repeated in Indiena, for the Inspector
rocommended thﬁt tho poWor to apsprove or.reject the safety-catiches
in use bo ohé of tho discretionary poﬁors connected with his of-
fice. It would seom that tho.ﬁso of the phrase “approved_safatf;

©catohos” (Aot of 1885 Soction 5, ot of 1905 Section'z;,)', 1mplied
this powver. The proscnt 1aW fur her providcs as inilllinois |
for bralkes on drum° and for an indicatoz on hoisting apparatus
in oacifion to any mark on the rope to show the h01Suing cnrineer
. the nosition of anJ cage or load in tho mine. These prov181ons

were inherited from the original law (Scction 11) through a
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slightly revised wording of 1889-91.
From the saﬁe law and'PaSSing through the same siages comoé
- the roquiremont to keep the top:of ever& mine and the enfrance
therdof gecuroly fenced off by vertical or flat gateé‘covering
uﬂd protecting the'mouth of such nmine, and also that gates be
'ﬁung at each voin other than the (1lower) +lowost+ one, so that
at all times when coal is sctuslly being placéﬂ on the cage or
whon gmpty cars are boing taken off the cage, there shall be
~a barrier preventing anyonec from falling into the Shaft. Tastly
the 1aw.of in&iana provides, in fterms borrowea fr;m the Ohio
_Stqtute;-pf‘1885 but more Strinvcnt and comprehensive, that it
I_shall be wnlawful to ercet any inflnmmable stucture or buildin
or powder magszines so near the cocapc-vay as to jeoperdize the
'nwfety of the, workmcn in case of fire and that "no boiler-house
shall bhe erceted noarer tnan th1rty—f1vo Tfeet of the mine onen-
ing". Tike Illinois, Indiana rclloﬂ nrlncipallJ on spe01q1
‘fﬁigéhbf‘discipling supported bv olaborqte administrative pro- .. .
visions,_to make.its hoisting appliaﬂces as safe a8 possible.
.Liko'both of tho othor States, it leaves all of 1he questlonq
.portniring £0 other maehinery to uhe diseretion of the 1nsnee—
’tor. | |
| .'Perhaps even more imporbant then the safety of hoiating
apnaratus is the safoty‘of t@o mine roof. Thﬁugh tﬂis subject
has réceived less attentiqn at the hands. of law-ﬁakers fﬁan.
many comparativoly_ﬁnimporﬁant matters, a glence at almoagt any -
elassifiod list of the ceuses of fat@lities will show that froﬁ
60 to 70% of fhcse accidents are dﬁe to falls of roof Thus in

- Ohio in 1905, 69. 3p of the fatel CCCIﬂPnuS in the. mines werc due
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e -
to falls of roof and coal; in 1906, 63%; in Indiane 1905, the .

percontage of fatalities due to this cause was only 42,55 per-
Lcent “but in.1906, it rose again to nearly 64 pereent In Illi—
~ nois the porcentage of fatalities due to,falling coal and rogk
"for tﬁe-year l905'was?40;2 énd'the average for the eighteen

years from 1888--1905.was b54.46 per cent. (10) The precautions

(10)  Report IlllhOlS Burean of Tabor Statis-
- ties 1905, p. 121, and of other States for

"years mentioned.

taken 85&inst these falls of slate and coal are of three kindsj
}'requiring the minor to timber properly, the mine-boss to mark

k off Jlﬂe enough pillars and the operator to supply sufficiont -

.'timbers.

In 1881 a letter from a miner advocating tho insert1on of
a clause on timbers in the law wes received at the office of the"
Chlef Inepoctor of Mines of Ohio. The Inspector in his roport |
- of that year seconded the recommendation of his corr08pondent
evon to the peculiar detail that the new. clause should be in-
sorted in Section 6871 of tho Rovised Statutes the section on
vPonalties. And so it was in 1886. Phus we read alongsido of a
sories of general penalties that have 11ttle or nothing to do
,with this subject "The ovmer, agent or operator of every coal
‘minc shall keep a- supply of timber constantly on hand and shall
dolivor'the game to the working place of the miner and no\mmner
shall Dbe holﬂ responsiﬁle for accidonts which may occur in mines
vhero the provisions of this section have not been complled with
by thc ovmer, agent or operator thereof " The corresponding
duty of the minor, properly a . quest1on of mine discipline is .

ialso included here. Among those upon vhon penalties are imposed.

k ‘l B ﬂl "~.I'- “,' : lggf

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



is the "miner or'other pérson employed in any mine governod by
thi° statute who intontionally oruwiifuliy refuses to securely
pTOP the roof of any working place under his control." Tt is
-interestinb to note that in spite of the crude form of this
provision an inspector making- an investigation for Qertain in-
snrance companies ﬁas able to record,some'years later with re-
gdri,to i%s enforccment in bhio that "the statﬁtoryirequirnmont .
rogarding'tnc supplﬁ of working Diaces {was} strictly complicd
With and not waived as in other gstates." (11)

(11)  Report of Edmund ¢. Arnot, 1896, clted
above. . .

Iliinois besideé relying on.irs provisions for mine digci4_

pline and its general statement that it shall be unlawful for

any miner, workman or other porson "to do any wilfull act where—
by the 1ife or health of any person working in any mine or ‘the
security of the mine or the machinery thereof is endangered, "
'cnrernlly defines the duties of mine managers (in’ the place of
oporqtors) and minors in this matter. "He (the_mine manager)
shall always proviae a sufficient supply of props, caps and
timber delivered on the miners' cars atb the usual place where
Idemanded as nearly as possible, in suitable lengths and dimen-
‘gions for the securing of the roof by the miners, and it shall

be the ‘duty of the miner to proporly prop and secure his place |
Iwitb materials provided therefor" (Section 16, a). The obliga--
‘tion,bf the operator in this matter wes first defined in a clause
i in%erted in %ection 16 in 1886 which simply required him to havo-
¥ sufficient gupply of timber to- be usr& as props and to send
down all such props vhen required 'In 1887 1t>was amendod S0 as

o require this timber to be "of sufficient length and dlmenvions
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%o bo used aé props end cap picces." Still ag if to make as- -
surance doubly sure, the Illinois miners and operators regeat
their mutual ob11gat10nb with regard to timoering in their wage
agreements and thus do away uith any difficulty thet may arise
from the ambiguity of such phrases as "at the usual place when .
deménaed;" The present (1908) agreemoﬁt'includes the following'
paragréyhs: "The scale of prices.hcrein'provided shell include,

‘in1oidinary conditions the work required to load coal and pro-~

‘perly timber the working places in the mine, and the operator
shall be required to Purnish the necessary'props'and timbor in
‘rooms or working face. (12) If any miner shall fail_to‘
(12) This is the customary provision con-
tained in Section 16, in the Illinois iageo ‘
Scale. 1In 1900 it resembled the present law even more closely,

providing that the operator be required to furnish
the necessary timbers, "declivered in cars at +the

usual places in rooms."

proporly timber, shoot, and care for ‘his working nlace and such
‘failure has entailed falls of slate, rock and the like, the
'minei*whose fault has occasioned such damege shali repair fhe
same ﬁithout compens#tion, and -if such miner féils to rewair such
damage he may be dischargéd Any dispute that'méJ arise as to
tho rosponsibility, under this clauso, shall be adjusted by %ho
plt comnittce and mine foreman, etc._............. The abhove
doos not contemplate any change'from the ordinary'method‘of tim-
beﬁing by tho minor for his own safety." Theso paragrabhs 1ike’
many others in the wage agrecmonts are at once a commentary bn
and in practice an amendment to the timbéring law of Illinois..
The timbering law of Indiana dates from March 6, 1885. At:,
first it was found objnctionable tb both Inspectors &nﬁ miners

because as they thought it required the delivery of timbers only
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Mof proper lengths;"

"when selecﬁéd"; lThgir views are shown in the following recom-
mendation made by the Inspectdf iﬁ 1885 and repeated the next
year verbatim by the union men of the State: "That Séétioh 3
of the act of the Fifty-fourth General Assembly; relative to
mines and mining approved Iarch 6, 1885 be amended bJ %triking
out the words 'when selected’ meking the section read as fol-
1ows 'Section 3. The ovmer, agent or 0perator of any coal

mino ohall keep a sufficient supply of timber at the mine so

that the wogymen, nay, at all times, be ‘able to properly secure

the workings from caving in, and the agent, owner or operator

shgll‘delivér all props and timbers of proper lengths to the

rooms oFf the workmen, when needed and required.'" The reason

_why tho words "when selected" were objectionable was, of course,

that they qualified the obligation of'the opecrator not only as
to timo but also as to the meaning df the'parentheticalkphrase
that is, they. shiftod so'to‘speak,_the

burden on the miners themselves. Although the words "when

soloctedﬁ'werc.romovea in 1893 and an elaborate provision made
for a "timber blackboard" (see below), the Insurance report
already quoted on this subject in Ohio says, "The system of
tiﬁbering is supposed to be the same as ;n Ohio but the re-

- quircmonts are indifferently enforced." The "fimber-boara" is

a black-board required near the mine entrence to be used by the

miners for registering whatever timbor they need for soeuring

thedir working plaeos by writing'their respective numbers, under

the figures indicating the proper lengths of timber required.

Tho provision of 1893 is in substance the same as the present

law (Section 15). . As in Illinois so in Tndiana the wage scales
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Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



now boar upon and strengthen this section of the statulte. It has
‘beon customary for some time to specify in tho Block District
(Paragraph 15) that "the miners agree to do all the proppihg in
their rooms --===-----and if any nroos are, 1oosenéa or displaced,
thereby endangering the workmen, the miners agree to reset the
same." In the Bltuminous District since 1901 the following
section on the subject has been included: "Any mlner knOW1ng his .
place to be unsafe uhall protect the same without delay-and shall
fmay?} go into the mine for that purpose‘out31de_of regular hours .
and on idlc days." | S ' “
%cattered here and therec in. the 1aw of Indiana are other pro-‘
visions looking to keeping the condition of tho}roof safe. Thus
 tho mine-boss is expocted to Vsee fhat as the miners advance thoir
” excqvations all loose oool siaté and rock overhead are taken o
'xdown or carefully securod a«ainot fﬂlllng thoreln on the traveling
~'anc“i air-”ays." (13) A% ‘one time (1885 to 1889 under %ection 2
T (13 | %ee mlddle of Sectlon 11, the ventilation

Section, @opiecd with the’ addltion of the words
"taken daown or" from Section 19 of 1891.

-

of 1885) the Indiena law in connectzon With air courses that were
vrocuzred parallel to entries (until the rule of break—throughs was
'éziéigiﬁﬁ provided that vs sufficient pillar of coal be left to
secure: the roof from falling on account of the weight of the su-
. perincumbent strata forming the roof over the coal." In general '
however the thickness of the pillar 4nd tho w1ﬂth of rooms and
cntries driven are matters that depend so muoh on local conditions
(ouch as the kind of coal tho thlckness of the seam, the nature

of the stratum over the coal, the presence of irregularities, wator

and so on,) that they have becn left to the parties interested to
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bo worked out in their contracts and to the direction of mine-
bosses whose duties and qualifications are, in this rcspeect, as

we shall see, made subjects of further legislation.

A few miscollaneous provisions for the comfort of the mine- |

worlkers rather than for thoir absolute S°fety have from time to

.

time been made in several of the States. The wash-house acts of
Indiana and I1linois and the supplies for the care of the.injured’

recuired at the mines 1ﬁ all three of the States are included

here. | ' o
' pash-housc bills wore paseed in Illinois in 1903 and in Indiana

| in 1907" The Illinois'law has beén aociareﬂ unconstitutional on

tﬁe ground of its béing class 1egislatidn. Its provisions are

'nevertholess interesting, because in. Indiana it is considered only &

question of time by meny till its similar law will be regeeted in

the courts. The Illinois Act required that every owner or ope;ator
'Of a coal mine in that State prOVide'and‘maintain.a wash-room at &

convenient placo at the top of each. mine for th0~use of the miners

and other employes of such mine; -and that the wash—room shall be

g0 arranged that such miners and other employes may hang therein
thoir_clotheé'for the purpose of'drylng tho same. - According ﬁo the
véfbal‘étafoment_of the presont Commissioner of Labor of Indiana
(WhoAWas ot one time District Prosédont of the Ind;gna Distriet of
the'ﬁnited'Mine—Workeré of Americé) ﬁhe Indiana 1awlon'the subject
did not'originate in any demand of’ﬁhe‘miners themselves but‘rathcr
in an effort of & newly élocted_representative from & mining 9°?@ty
to give "the boys" a law they would approéiate. To free it from
the objection of clqss legislation its terms have been made moro
general than Lhose of its Illinois prototyne it applie° not only

t0 the ownors, oporators, lessees, superlntendente of, or other
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persons in charge of every- coal mine or collicry,” but also to
those of "other placocs whero laborers employed are'surroundea by.
or affocted by similar conditiomns™ to those of employes in coal
mines; The obligation is not absolute as it exists only uwpon the
written request of twenty or ﬁore employes, or in the event that ®
there are less thﬁn twenty men émnloyed then upon ertten TBQuest
of one-third of the employes: The wash-house or mash—room for
their use must be a building or room seperete from the engine or

boilér room, to be maintained in good order, properly 1ighte& and

heated, supplie& with clean cold and warm water and all neccssary

facilltles for persons to wash except soap and towels, gnd~pro-.
vided with suitable lockers for the safe-keeping of clothing. .
The 6bjeet‘of broviding éuch a roomﬂis that "the men may Chanse,;ﬂ;)

their clothing beforo beginning work ‘and wash themselves and

change their olothing after working."* It is made the duty of the
miners to take proper care of the Toom, and all its parts apoli-
snces and fittings, or rather to refrain from injuring or de-
gtroying them, under a penaltﬁ éimilar to that imposed on the em-
ployer for failing +to comply with the act. |

In all fhreo of thesoc Dtates thero are now required certain

provisions for tho injured at or‘noal the mipe. mhese provisions

‘are taken with more or'less variation frbm Article XVIII. of the

Bituminous Mining Laws of Pennsylvania of 1893. The Ohio Act,
which was not passed until 1904, copies this article almost word
by word .changing only the nu@bers of men.to be employed'bofo;e-
the séveral parts of the act apply to a mine. "It shall be the

duty of operators or superintendents," reeds this act, "to koop

@t the mouth of darift, shaft or slope, where more. than ten miners

-



i

are employed; or at such other place about the mine as shall be
dosigﬁated by the State or District iline Inspector, a stretcher,
propbrl& congtructed and o woolen blanket ahd a weter-proof
biahket.in good condition, for use in carrying awéy any person
who may be injured at the mine. Provided thatb where more than .
four hundred‘pefsons are employced, two stretchers and two woolen
blankelts and two water—oroof blankets shall be kept, and in mineé
generatirg fire-damp & suffleient ouantity of linseed ox olive
011 . bandages and linen shall be Pept in store at the mino for
use in emergency and bandages shall be kopt at all mlnes."
The,correspénding I1linois law hasg been on the Statute Books
since 1899. It differs from_ﬁhe Ohio law chiefly in tho numbors
specified and in its dietion. "At«every mine" reads Section 30
of this law, "where Lifty men are:omployéd'ﬁhderground, it shall
be the duty of tho 0peratoi fhereof‘to keep always on hand, and
af gome readiiy accessible place, a properl& eonstrﬁéted stroteh-

er, a woolen and vater-proof blankct and & roll of bandages in

good condltion and ready. for immodiaue use for blnalng, covering

‘and carrylng any onc who.may be injured at the mine. Yhen two

hundred or more men:.aro cmployed in any mine, two strotchers and

fﬁo woolen and two water-proof blenkots, with a corresponding
gdnnlj of bandages, shall be nro?ﬁaod and kept on hand. At mlnos
vhore fire-damp is generated there uhﬂl] also be urovlded and
kept in ‘store a suitable oﬂPQlYLOf linseed or olive o0il, for uée ’
in case men are burned by an explosion.” |

The;Indiana law, pa)%ed in 1900, apuears from its wording to
be copied'frdm the Illinois law, hut it is greatly condensed, -

strengthened and improved. "At evory mine where ten or more men

189

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



are omployed ingide, it gshall be the duty of the operator thereof
to kocp always on hand, readily:aCCeésible and naarvthe‘mouth:of
the mine, & prépefly congtructed and conforteble stroetcher, a
&oolon and watennroof blanket; a roll of banaages_in.good condi-
tlon For immediate use for be ndqging and dressing wounds of -any,

one ingured in such mine; a supply of linsced o0il, lime, camphor,

»turpentino antiseptic gauze, arossmng and surgeon's splints for
~ the dre s8ing of broken bones; alsoAtd‘provide comfortahle Qpart¥
‘ment near the mouth of.the mine, in which any one so injured may

‘rost while awaiting transportation_to his home, and to provide -

Por- tho speody tra nsportation of any one injured in uuch mine to

~ his home.“ S (14)

(14) In Jushman v. Mining Co. 83 W. BE. 390,
(Ap. Court Indiana, 1908) on the basis of this
act, it was decldod thet it cannot be said as
a matter of law "that the President of a Cor-
poration operating & coal mine has no power

to employ & surgeon when necossaxry to save 2
1ife of an injured employe.'™ °
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CHAPTER VI.

Tho Interests of the Mine-workers:i

! ‘ ‘ The Aocessibiliﬁyvof Working-placos.

1

&

o
oo
it

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



The requlremcnt of two openlngu under certaln conditions is o
primery foature of most mlnlnn 1aws.' ‘This feature thoy all teke,
d:rectly or indirectly, from the 1QW of England that wes passod,¢mm/
aftor the dlsautor ot the Hertley Collicry. According to that lew
every mine muat havo two ghofts oxr outlets in communicetion wmth |
every secam at work; they must‘be-capable of affording distinct
means of ingroas and egross to the~fefsons_emp16yed~in the seam;
thoj naed not belong to the seme mine; must be separaoted by naéuralr
,stratu:o£=noﬁ 1ess than ton feot in breadth end connceted by e pas-
-sege not 10°s than four Poot wide and three feet high. AL each of -

‘fthe shefts or outlets or on the vorkc belon~1nm to the mine thore -
must,be‘kopt-for raising or loworing persons proper epperatus in
actual use or 'vailable'fbr use ﬁitbin a reasohﬁble‘time. The
rule does not epply tlo tho case of ‘& new mine being 0pened for
the . purposc of searching for or provinu minerals so long as not
more than twenty pcrsons are emplovod helow ground et eny one time

~in thé whole of the dlfferent scems in connection with the shaft.

:fNor does it apply to eny working for the purpose of me.klnu cormuni-

tnon botweon two or more shufts,under simllar conditions, nor to
mineu temporarily or pormanently eyempted by the Sccretary of Statc
in aecoraance with certein speclal rules. (1)

(1) Abstract of British Mining Low of 1872, Sectlon 38, 39,
40, 74.

Most of these provisions were inclﬁdba in the first Ohio Law
and have *emalﬁi on tho,m%atuuof books to thl day.  Thus Seetion 297
of fhe ‘Reviged Statutes beglns. "It is unlawful for the ovner or
agont of any coal mino WorLea by shoft, Go omploy or permit any

person o work thorozn, unless There are, to evory seam of coal worked
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"' in each mine, ot least tWo‘sebarato oﬁtlets, separated by natural
sﬁratd‘of not less than one hundred feot in breadth, by which .
shafts or outlets distinct means of ingress:ana egress are always
aveilablo to tho porsong employed in the minc, but it is not mec-
cssary for tho two ogtlats to belong to tho same mine if ﬁhe per-
sons omployed therein have'éafo; reoady and qvailable means of in-
gress‘dﬁd'egross by*not 1eés than two<oponings." This gsentence
which wos formed out of Soction Tight of the 'law of 1874, by omit-
tlnu $he clauso, "Whorein over Tiftoon thousend square yards have

- been orcavatod" it hes becn viell saia vould closo overy shalt
mine in the State: bofore it wags opencd. (2)

(2) Roport of the Chief Tne. of mlnos—- o
~ - Ohio, 1892. c

But as inberpreted by tho Attornoy-Goneral in 189° in the light of
what fOllGﬁylt not only permlts 0poraLors to contlnuo with twenty
men until they can bo" sure of the quantity ana qu&litJ of the coal
within {hoir rlghis “but leaves . to the diﬁcrotlon of the Chilef Inspoctor
the wholo queution of how much tlmo should be given an opcrator £0
'work vith twenty men to make a connoction betweon tho tvio” outlets
- or & socond oponino. That is to 8oy, this sectlon does not apply
o a mnew mino in %he procoss of 0poninb 50 long as not moro than i
twenty porsons are ocmployoed at eny ono Limo 1n the mine, aox does it -
apply to ‘ony mine in Which the gsecond oublet has boen ronderod un- . - .
available by reason of tho flnal.Vrobblng" of plllars provzouu to
apandonment so long as not more than twenty pors ons 9ro emploch
in 1t ot ony one time. This cxemption, liko tho othor, 18 takon
Lrom uhc Tngllsh law, ‘bedng hased on onc of, the conalblons that

vas to control the Secretary of State. - In allrca co whero thore

| :1_4,‘?, .
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is no‘second‘outlet'fhe cage or eages and other means’of egress must
,at all time be aveilable for persons employed and as some dlfficulty
arose from time to time regardlng the meaning of "two separate out-
1ets" it bocame necessary o make the law moro sPeciflc, first by ' .
'1nsert1ng a clauso regardmb the equlpment of the second outlet and )
its avallability ot all times; (3)
(3) "The escapement shaft shall be Pitted with
safe and available appllanccs by which the *
persons cmployed in the mine may readily
escape in case .an: ‘aceident ocours deranging
the hoisting machinery ot the main outlots,
ond such means or eppliances for escape shell
alweys be kept in a safo condition."” %1886)
.« and 1ater by dlstingulshlng between an a1r—shaft W1th & ventilating
furneco ot the bottom and an eseca apement shoft within the meaning of
this section. (4) The rost of the section in ell

(4) - Rocommended by the Chief InsPector in 1887,
Passed 1888. ,

of the stewes of 1ts dovelopment oxtenas ‘tho "two openlngs" require-

K ment to. slope and drlft mines or rathor 00 those in whlch more then

' ten persons are at work aftcr twelve months after shipmenu of coal
hag commencod, in ﬁhe presont form of the law; origlnally, to. a11~4ﬁ04m¢dh7
aftor- twolve months after fifteon uhousand squere yards had been
e?cavated. Tinally, prov181on is made for casos in Which the operator
does not ovn suitable ground through which to make the °econd entry,
but thls provision can best be understood in connection with section
Of tho law aeallng with property rights. | | | ._

The a1st1net10n botweon the reaﬁlrements forx shaft mines

and those for slopes and drifts seoms to have given rise to some nmis-
under‘tnnaings revardlng tho meaning of the law which resulted in

courso of time in a groatb deﬂl of 1aA1uy in 1ts enforcoment. "During
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the” summer end fall of the year 1904," says the present Chief In- .
sPeotor; "we d¢scovorod thau quite a number of mines in the State,‘ o
both shaft ‘and drift, woro boing operated with an unlimited numbcr of -
‘minors vithout boing provided with e uccon.d opening or escapomont way
as roquired by Sectlon 297 of tho.mining laws;‘and thaet there was & "fo
ngnefal misconcoptioh o misintorpretation of that section of the law.
| Many oporators assumod the posltlon hat'shaf“ nines with butb one. opon-
ing could be oporatod 1ndef1nltolv Lf not more than swenty minofs ﬁcre'
employod at ‘any one time and Lhau there was no 1aw to' restrict ﬁhé ﬁum_3
|- bor of minors cmployod al  any onc time. until a mine had been in oper-
ation at loast one yeor after uhe firsw shlpmont of coal:_tﬁat~fiﬁolbo-
. ing mllowoﬂ to provide 2 second opening.- This view also havingAbben:.
hold by many of the Insfectors, from timo to timo, thord did nof seom
%o evez have buon any vory aef*n to neia.on taken by tho Departument on
“that point and in consequonce’ we dcomcd it aQV1oablc o have tnc 0~
<pinion of tho Attornoy—Gene* ol of tho tate.? (5) This opinion diffored

" (B) Report of bhe Chlef Inswocoor of hines,-
1900’ Po 650

/ .
sligh#iv Erom: tho euriier 0p1n40n alreadv cited. ‘While it:recogmnized

”“bh&/Ti&ht of employers Yo \ork 108u tb&n uwenty'mon for ho purpose of

; makin0 communmcaolons betwoon opcnlngs for an 1naef¢nito 1ength of time
it rulcd suoh employmont for the gonoral productlon ol coal unlorfnl (6)

(6)  Ibid. y. 20, . | '

Tho Dopartmonu after waitlng unLil the busv w1nter scoason vas paﬂsed
isgued orders for tho striet enfozcomcnb ol tho law as interprotea not-;

vithstandins the opposivion of many who had been permi vbed to opornte,

ﬂaﬂ?a.
/44
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the ‘sunmer and £a11 of tho yoaxr 1904 " gpys the present ‘Chief Inspector,
"we aLucovered that quite a number of mines in tho Staﬁe both Vhaft .
and drlft, were being opercted with an unlimited number of miners W1th-
out being prov1ded with a second openlng or escapemont way &s rcqulred

by Scctlon 297 of the mining 1aws, and tnut there was & goneral mlscon-

.GOptlon or misinterpreuutlon of that sectlon of the low. Many 0poratoru

as"umed the p031tion that uwat m;nep with bul one 0pcn1ng could be oper-

~oteod 1ndof1nitelJ if not more vh;.n twcnty miners were employed at any

one time} and thet therc was mo low to restrict Lhe numbcr of minors em- |

-

ployod at’ any one time wntil o miné haﬂ boen du 0perut10n at least onc

year after tho flrst shlpment of coal that time being allowed to pro-

' V1de a second oponing. This view algo havinu boon hcld by many of the

Inspectors from time to time,_there did not secm to ever have been eny

Very defﬁnlte actlon takon by tho p&zarument on that point, end in con- -

"o Bt (5) Thi oporicin
sequcnce, vie deemed it adv;sable Lo have the 0pinlo%4d1fferod slightly

, from the earlier 0pin10n ulready elted. 45%— S g

(5) Report of the Chief. Inspector of Mines,.
- 1905, p. 35.

While it reoognlaed the right of omployers to Work less than uwonty

" men for the pruposc of making communications between oponlngs for an

indefinlte 1ength of time, it ruled such employmont for the general
product1on of coal unlavful. (6)

| (6) Tbid. p. 20.
The Uopartmcnt aftor waltlng unt11 ‘the busy wintor scason was paascd
issued ordcrs for the strlct onforccment of the 1au es Inborpreucd

noththstandlng the 0pp051tlon of many who hod bcon permitted Yo operate
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@ﬁoir mines for a 1ong time without en escapement vay. As a result
during the yesr 1905 one’ hundred and’ twenty-one and durlnv 1906 01ghty
~ "second openings" wore made, &8s compered with an sverage of less than
~forty a year for the nineteen yoors iﬁmcdiatély-preceaing that time. (7)'
. (7) Cf. Tobles in Report for 1906, p. 140.

While tho low mey be seld Lo be enforced rather strictly to-day still
it is doubtLul whether its purnose is accompllsheﬂ ip ell cases., A4S
Wie found in connecilion with ventilation, mén& mines in Ohio ere being
worked by mechinery to an extent +that so far ekcoedb their orlnlnal
Pick cepacity contenplated when they were 0pened_that their modernized
Shafts gre in a hustle and hurry'qllkday. "The speed &t ﬁhich men gie
hoisted end lowercd and the possibility of ceges breeking or catching
on shaft timbers, or of employcéﬁ being injurcd in gotting on and off
'caﬂes is becoming & metter of much uerious thouuht and concorn. (80

A Pew of the betbex cqu¢ppcd shefte arc adding

(8) .Report of the Chicf Inspoclor of Ilines,
. 1906, p.40. .

Separote- wooden elevators fox employoes end it is probe ble thab cither
through en cxercise of the alscretlonalj powervof the Inspeetor, or by
direet legislotion two independent meens of ingress end egress besides
the mein hoistipg shaft, .at lcast whore ldrgg'skeloton irqn solf-
dumpingloages and Lirst motlon hoisting eﬁginos are in use, ﬁill be re-
quired. | |

- Yory simi}ar provisions aro'includod, qnd‘have been from the
beginning in the third gectvion of tﬁe mining law of Illinois; two places

of cpresg are requiredi it is unlawful o employ more than ten men until
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the escapement shaft is completed; the distance from the mein shaft is
regulated; the escapemént shaft mﬁst(be pr0pef1y.equipped.and avgileble
et all times and‘it‘need not be in the same mine as the main shaft. .
Although the 1aw distinctlv qpplies to every mine "whether worked by
shaft, slope or drift" its terms ond provisions ‘econbtenmplato primarily
shaft mines. (9) | Owlng to the a0pth of. many of the shafts

(9) In 1905 T1linois had 604 shaft mines,

125 slopeo, 249 drifts and 7 strip
‘ mlnes.. ,

the regquircment of o aeoondioutlet}was,lookea upon,as such & greatb
hardship thet at fLirst consiaorablo:ﬁimO'waS allowed for tho complotion
of the second outlet. Originally it is true, the law said "two years
when the depth is over five hundrod fept othorwise one year; but this
was go menifestly unjust that in 1883 it was changed to roed {wo hundred
foot a‘year." In 1885 it was changed 4o "one year vhen such mine is
under onc hundred foet two years when over onc hundrod fecet and 1ess
than thrce hundred, and three vears when over three hundrod and les
than. four hundred, four yoars when over four hundred and five years

. Whon over five hundred feot deep? reckoned from the first day of July
1879, Tn 1887 it was again ohanwod to 'omo year for two hundred feotb
or loss and one additional year or E__ rate portion thoreof for overy .
additional 200 foct or fraction thercof rockoned from the dete on which
cool is first hoisted from the originel shgft for sale or use." The
Presonillaw allows in view of the improved facilities for sinking shafts .
only "throe months for two hundred fcet or less, six months for lcss than
five hundred ond more than tvio hunared and nine months for 2ll other
mincs", deting from the hoisting of coal from the mein shaft., Instead
ol the twenty men permitted to work in the moantime et any one time in

the older British law and in the Ohio law, only ten men &t any one time
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. ' :
or as mouy less as in the gua gment of the Inspector are enough for

Speedily completing the connection with the escape~-shaft or adjocent
mine may be employed for this purpose. InSteaa of tho hundred feet of
':na tural st*ata that must sepwrate tho two outlebs in Ohlo three hun—
dred fect or as much more or less as may be agreocd upon by the Inspector”
of the District and the ovmor of the propo;ty,must soﬁaraté the escepeo-
mont shafi from thovmainlshaftf (10)
(10) Talen froi Act of 1887, ‘Section 5,0.
Jﬁﬂflammablo structure nay bo'erecfea on the surface in the gpaco between
tho two shofts nor powder magazine in such locetion or memmer as to
- joopardize o frce and safe oxii by tho escapement sheft in ca se of fire
in the mein shaft bulldinﬁﬂ.ﬂ Bither good substantlal stairwuys set at
| an anglo not groater than ¢oryJ-five aegrceo and provided Wlth nund-ra11“
or platforms av cach turn, or; 1n tbc cnse of mines elready pos csszng
them (end no other accorﬁxﬂg to the strict letter of the law), ceges
Aurranmou and equzppcd llko cages in the main Bhaft nzuh 1nd10uuor,
'drumbrake, slcel or iron ceble and safety-oatches‘ure reqnzred. Such
Cagefmust be suépcndod'betwoen guides must be protected egainst dangers
of falling objects and must be operated by e steam hoisting engine
&vailable For use at all times. o obqtvuotion, nor steam, nor heated
or vitiated eir, nor wdter shell be permitted to 1nterfere.w1th its - |
aveilebility ot any time. AlL bf these provisions were ginﬁ practically
‘their present form in 1887, excepting that the substitution of hdiSting
apparetus for stair—ways.was then clearly 0ptionélvin 2ll cases. (11)
Prior to | | ' o |
(11) In prectice Scction 3 £. scems to be liberally.
interpreted in the seamoc vey to-day by tbaliing the
expression "and such mcans" as morcly .mtroduc:nU

onc possible example, the staircase, .ond nos ox—
cluding others. Sce however Indlana's now low be-

low..
14%
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the low df 1887, though tho law was complicd with even at greet cost
(12) still the time allowed.ﬁas looked upon as too 1ong to
(15) See for excmple Coal Report, Illinois Buregu
Labor Stetisties 1882, hoodford County and
elsewvhere.
insure the safety of & largo number of miners. | The Buresu in 1886 ex- A
prossed the hope "thal the time is not fer distent when the Stato will
require 211 persons zbout to dovelop cozl mines to sink Gwo shafis
simultaneously and to make undbrvrotnd'éonngction aﬁ”once befo:é PIO-~
- ceeding to lay oul WO orks." This hope wes partially realizé& in 1887
-when the law proviﬂgd ﬁh&t{lt be the duty of Inspectors of mines‘tdvseo
that all,eséapement Shafts were begun in time to sceure their complotion
in the pcriod sPécifiod. It is more fuily reélizéa to-dey by {the lim-
ited t%@e a2llowed For the completion of the connections or the scgbnd
"outlot end by the limitetlion of tho numbexr of ﬁen to be cmployed in the
meentimo. A6 in Ohio we shall £ind hore ,t00, certainﬁriﬁhts bcsﬁowéd
upon the operutor tdduoo of adﬁo:nln property whon necossary for the
earrV1ng out of the law and o number of au¢111&ry provisions caleulated
to 1nsure the enforcement of tho lpws.

The prov181ons of ‘the flrst Inalana law with regaxrd to out-
lets, 'rescmblo both in phra°oologv and nrovision°, the oarly Ohio .law
WJuh its 11mitation to minos wherein flfteon thousand squaro yerds had
been oxcuvated, ils specification th"t & hundred feet ol strata be left
between the two outlota; the "gistinet meons ofllngress and egre% .
tlweys available for persons emp"bved in the mine,” required in Ghé
Seoond outlet, ond 1tg p;ovidlon thet bhoth outlcfs need not belong to
the zome mine. In course of time the PTOVISlonu of uhe law began to

' assumc somo of tho fenturos of the Illinoig s ot esp001a11y after the

Gutenplve TOlelOH thet ook nlocc in ‘the lutter otutc in -1887%.
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Critieism of the section began_carly.‘ Two'yoars after it wios passed
the Inspector begaﬁ‘to ask about the accessories necessary to make o
shaft, "en cscepement shaft."‘ He glso pointed Qut that an operctor
wnder this section, could crowd £s meny men into a mine ag he pleased
provided ho hed not excavated Liftcen thouéand squere yards. "The
law ought to réad that it she 11 not bo lawful to employ'more than
ten poersons unless an eseapoment Shuft'iu gunk. The effcct of this
would be Lo have our mincs obonedlin a moro systemetic menner.”
Furthermore, rather than meking o cortein space the eriterion, a
i stance of say one hundred feet from tho mein shaft W&S suggestcd to-
be considercd in the ¢odification of tho statutes plenned Por the mext
Generél'Assembiy; As this suggestlon was nol heeded, however, the
InqnootoL in 1884 suggested that if a space be retained o8 the eriuer-
ion it should et 1oast be o romsonablo onc, ana that flVC thousend
 8querc yords be substituted for fifteon thousand squaro yards. Thlu
‘changb ves mede in accordance with the subgeSuion, and tho phraso
' "ﬁftdr flVO thousand squere yards huvo bcen oxcovated is 1ncluded in
the law to this dey. It was also noticed at a very early date that
.Section é, takcn in conncetion with Section 8, which provided for
ventiletion, . and prohibited the placing of a fﬁrnace at the bottom
of e Shaft over which the hoisﬁing apparatus cnd buildings Were’built,
would render it nccesasery to have three openings unless built in 2
Gértoin woy, ond oven ﬁhéﬁ Secfion 8 would have to bo slightly changed.
Efforts were made to induce the legiclature 1o 1ook upon the furnace
shaft as moeting the rcquirements of the sccond opening if o stairway
or lgdder were placed ‘therein.  Nevertheless tbe section prohibiting
.the use of a compartmont into Which a2 hot up-cast of air 18 dlschargod
&8 an escapcway ig still on the Btatute fooks of Indiana just as of
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the other Statcs."Thc law of 1885, to.mbot o suggostion of the
In5pcctof montioned abovb that the accossorics necessary in en

. cscapement shaft be dos signated, rcouired that sbaircases be placed
.in 211 such shefts or "man-ways," 8o thoy wcze then called. The
noxt yeer %he lnspoctor callod attontion to the fact that an in-

. Justiice would be done to many oporators if the law werc strictly
onforced, and ho recommended (Recommendation 7) that no steircase
be rcquiréd in oécapa—sha 4o in mines two hﬁnard& feot deop, pro-
vided there he other appliances aﬁ hend thet counld be utilized ot
any time. This recommendation, however, was not scted upon until
1897, when the following provigo was inserted: "Providod thaet where
such ohaft shall be more than 150 £, deep, the 0perator, ovmner, oI
agent mey elcet t0 provide at such outlet or man-way a hoigting

;-.| epparatis which shall be at all times availablé to miners and

other employces of the mino, Ehe samd'signuls t0 be-usod as pro-

vided by law for uso ot hoisfinv shafts.h In the codificatioﬁ of

1905, even the restrlotion "whore such ghaft shall be moro than -

one hun&red and Pifty fect decep" is elimlnated and though at. first

readinw the sectilon socms ambiguous, vith a knowlddgo of 163 hlS-
tory, its meaning bocomes cleer thet either sta;r-case or hoisting
apparatﬁs gt tho option of the oporatof will satisfy the requirc-

monts_bf the lew. By a supplomontary section apprévod in 1907,

hoxcvvr the matter hag ogain become compliceted and & condition

D_;mu facie similar to thot deseribed in Illlnois has heen created.

The provisions of the Act of 1907, an/wo have seen in eno%hor
connoction are cumulativo of all lows on the subaoot of coal mining"
end only such laws as arc in con{lict Lhcrev1th, are repcaleu, Is

the wroviso thet hoisting,apparatna ay be gubstituted for a
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stairway, in conflict with the provision "that et all coal mines whero
any cscape-wey Or man-vay is hcyééftor constrﬁcted, the same éhall be
Providediwith e good and sufficicnt stair-wéy aéoo?ding to the spec-
ificatipn‘for mine stair-ﬁays now provided by lew and of suiteble
design and‘strongth to accomplish the purpose for which it is intended?™
One possible reason for insisting on & sfaircase is tﬁat when pover
is supplled to two hoisting shafts from the same source and thet sourcc'
- 18 interfered with, & mine may be left without any means of cgress.
On the other hond the precticsl difficulties connected with & stair-
Vey in e nérrow shaft several hundred Poot deeb. have been recognized
not only in the Indiana Eroviso of 1897 but also in the laws of other
otatos, {13)
(15) Por eyample Ponn»ylvan;a vermits hoisting
. machinery to be substituted for stair-ways
vhen & shaft exceeds 75 £4. in depths.
(Bituminous Mining Lavw of Pomnsylvonia Ard 1cle'II
Section 6, 1893)
and lf %he 1uw is not as liberally 1nterproted esg its prototypo in
éllinois scoms to be, it is probaole thet Indisna will some dey have
to relnuert the' old proviso. The Illinois clause which makes it un-
1avfui o érect ﬁn& inflammable'structure or building or powder mag- o

22ine, on the surfaee fo near the escape-woy es 1o aooparai e the

workmen in case of fire has beon added to the 1aw of Indlana( 1905)

s has also a provisions of the J1linois law regerding onc of the ob-
Sgructlons to be antlczpatcd in such shafts: ™ilater coming from the
erfaéevor out of the strala sholl be conducted by rings ox othérwiso
To prbvcntlit from falling dowm the shaft ana_wotting the persons as-.
cending or descending.” lothing is said as to the rights of ovmers -

to ontdr mines of othors to facilite te the meking of the second opcning
'nd but 11ttlo provision is made for the enforcomonéxg% th;z sectlon.

Tho prov1s1ona touchinn upon pas save—ways in the-severel
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States embrace péssage~ways cround the bottom of The hoisting
shaft, those commecting with the cscapement shaft.gnd road-ways
used for hauiing. In generai,roud-ways must bc'kept clear and
in certain cases.prayidea with sipgn-boerds and sholier-holes.
In Ohio theso provisions arc embodied in a section
(299 R. S.) the application of which is-limited to shefts and
slopes afber the work of dovolopment and shipment of coel hes
commonced. It requires "in every shaft a traveling or passege-
woy ?rdm one gide of“a‘shaft bottoﬁ to the other so thet persons
‘working thorein ney not have to pass umdex descenalng ceges.n
A1l slopes or engine-plencs used os treveling woys by persons in
\ﬁ'any mineimust be made of sufficinet width to permit persons'to”
hagg moving cdrs with séfoty; but if‘it is found impracticablé
to maké any slope or engine»planc ol sufficient width then safety-
holes of amplo.dihensions'ahd not more than sixty foot aﬁart nust
be madé on ono“side of the élbve or enmine;plane. (14)
| (14) Strictly "engine-planc" doos not include clec-
tric houlege roads but the Imspector hes the !
power of exbonding the rule sc cs to includc ,

. | such roads. . ‘ .
Such safOuJaholos must always be keph frcc from obstructlon and
the roof and sides must be made secure. The PBSw&UO Way around
the bé#tom of the. shaft wes provided for in 1884. The provision
Tox sefety-holes ond slopes WaS»fecommended,thé'vory firstAyear}
.| that @an Inspector wa s app01nted. (15) It“wa° repeated in~18f7‘.
1e ' (15) Reﬁért of ine Ingpoctor 1874.
ang again in 188l. In that yeer a document alrcady reforred to
expreaued the miners' wish to have refuge holes at least four
Teet squarc cut every twenty yards in such slopes and Whlte- C -

Weghed once o year. (16) The present substitute For this’

o3
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(16) Letter of J. Browvn represenbing the mlners'
.51de, prinucd 1n Ohio Mining Repoxrt of 188l.

recommendation was 99 ssod in 1885. That ite purpose is not fully .
accomplished is testified to by miners gcnerally, by . the numbexr of
accidents attributed to mine cars (17) and occasionally byten 02~
(17) In 1906 these numbers for Ohio where 8 fatal
accidents, 106 serious, and 49 minor. In 1905
~there woxre 13 fatal, 129 scrious and 55 minor.
26.1% of all +the accldents reported in Ohio
- from 1888 to 1206 were due to minc cars.
Pieiel reeord. "Therc are & numbor of entries,"- sayq ono of tho
Inspectors of Ohio in 19QG,"on which men are required to travel,
10t heve no man-holes for them to climb into when motors are
| cpproaching.™ (18) With our modern repid heaulege system in

(18) Renort of Chief InsPcctbr of Mines. Ohio- 1906,
Poge 349.

narrow cnurios obstructea with pipes, trolloJ-W1res féed—wires
end tracks, it ig obv10us that the 1mportance of safety-holes 18.
urentor than ever before on hortzontal roads as well a8 slopos and
it is to Be h0pea that a rigid enforeement of the pr0V1310n will
.Soon be offected. |

" The T1linois law provides fof‘a passage-vicy around the
bottom of the main sheft, For paésage-ways to the escapeoment and
for gafety-holes in heulage weys. At the bottom of every sheft
and a{ every caging placo thércinf reads one pafagraph of the law,
& 5 afe and commoaiouu ‘poessage-vay must be cut around uald 1&11&1
Place to sorve as & uraVellnn way by which men or animals maJ pass
Trom one side of the shaft to the other vithout passing under or

on the oaﬁo."(Soc. 2 b.) In an cerlier form of the lew (1887) tho

Section from which thls clvuse is teken (Scction 8 b) hed contlnuod

158

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.




"all sumps {wvempy places4 shall be securely planked over so as 1o
Provenb accwdenus to men." ilore ﬂtuenblon is puid by the 1QW o
the passage-way leading to +he esoapomont shalt than to oralnary
Pagsape-wvays bocau@e such & way, 95poc¢a11y if it connecis two
mineg, is apt bo ‘be meglect ea an& to become obstrueted as g re--
sult of d&suso (see éectlon 16 . c) ”he'oscapement shaft oxr
Openinw Toxr communication with a conulguous mine must be ulrectlv
available to'men in overy seam of coal worked in & m:ne, and all
Dassame~waJs communlcatlno W1th the cscepement shaft or. place of
exit must be mointained free oflobstructlon. At Pirst the dimen-
9ions..of such e passege-wey were to be two end one-half feot‘high
| and four fLeet wide (4111 1885)} later (1885) threo éha oné-haif
feet hig h and five footb wmde' and flnally (1887) five feet cach
W&y. The passaﬁe-wayu must be S0 graded and drained es o maLe
it impossible for weter to. aocumulauo in. uny dopres ion or uzp in
| antities sufficiont to obstruet the free and safe passe 50 of men.
vlgn-boards o0 show how to reach bhe oxit must be placed ot all,
Dolntu vhero the passage-vey to tho escapément ghalt érvbthor plece
OFf exit i1s. 1nterdccted by othor rovdwaJs or entrlos. Lnstly, efter
Bueh ¢ paasagc—wa has bcen made to en addaccnt mine in accordknce
Wlth the nrov131ons of the sitatute, the 1nberven1nm door muut re-
main unlocked and roady ot all times Tor immedic te uce, Vnd guch N
Dagnape cannoﬁ be closed without ‘the consent of boLh opcrﬂto;u.>
Houling roads, the third class of pussagc-vaju rcceivanathc gy
ieriaov ol he low, are divided: 1nto ﬁwo classos w1th slightly
Aitforent provisions fecr each: those on which huuiinb is uone by
m&chinorv' and those on which it is gone by druft enimals The
flrot cless corresponds %0 "the slopcs or cnglnc—plancs" of the
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Ohio low vhich the porsons émployed.in the mino must use while per-
forming their work oxr upon which thoy must trevel on foot to and'
from their work. On roads of thls cluss, "placos of re“uge nust be
cut in the side wall not less then three Poct in depth and four feotl
~wide and five feet in height and nmot more than tventy Leet epert, un-
1 1oss thoro is a cloar speco of al leest thrco foel between the side of
'| the car end the side of the road, which SPace shell be deomed sufficiocnt
for the safe paééage df men."‘ Two of these deleils, the specification
| of a hoight of five feet and the 1nclud1ng of pleces whieh men use whilo
Porforming their work (os well as traveling ways proper) were added in
the aﬁendment\of Hay_zﬁ, 1907. Tho rest of the.law goes back to 1899
K thn a feﬁ of thé unnecessery hardships of an older rule where removed.
At one time (1887) safety -~holes were required to be mot less thon six
fdot in width aﬁd'six Teet in depth; tﬁcy Werb»also o be distinguished
Trom the”surrounaing vells by being white-washed or in some other menner.
The -mein portion éf'fhe provision goes back %o the cerliocst forms of the
lew (Section 8). Tho peresreph on mule-voods is a later importation in-
to.the lew. It provides for smeller menholes ox places of refuoc (two
and ono—ha14 feot dcep, foux feet Wide4and five foet high), oxcept where
there is a clear space between the cer and the 1ib or whore rooms aro
driven ot roguloer ;ntorvalo novt cxcecdinr vvonty yords. Tho emendment
of 1907 edded details to this paregraph similer to those added to the
},Daragraph on englne—planesz“;The toneluding cleuse requires'that 511
pleces of fofuge must ‘be képt cloar of obstructions of all Iinds. (19)
(19) 8.61 per cent, of the fetal sceidonts in Tllinois |
during the eighteon years 1888-1905 were due 1o
the plL cars. .-In one year (1904) twenty-onec deaths,

or 13.37 porccnt. of tho total were attributahle to
them. . .
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| Indiane, too, providogvfor passage-ways around the hoist-
| ing shefts, unobstructed roads to exits end safcty-holes on haul-
ing roads. Sccfioﬁ 11 of the originel law provided that traveling
- Ways be cut at the bottom of the hoisting shaft'sufficiently high
&nd wide to enable persons to pass ﬁhé-same in going from one side
to the othor,bwithqut_passing over oxr under the dage. As this
Socction set.no 1limit as to distance from the shaft it was easily.
€vadod in many cases by_having such o manway some fifteen yaraé
away, thus, s onc Inspector pointed out, "melcing it & moral cer-
t&inty thet the men in theif work will pass over and under cages..
In 1886 this Inspector reeommendcd thet the Section speclfy © hat
the entrenco to such passage~ways should not be more than three.
Yyards from the bottom on cither side of tho shaft. This method pf
Cvading the law has not been rocorded in the other States although
their provisions are hardly more spoelflo than thosc of Indiene.
As the recommendation has not beon acted on in Indiana nor. rged
for gsome time from officicl sources, it is probahle tpaﬁ the evasion
~Wag but o temporary makoshift.., As in Illinois, espooial elbtention
is given o tho traveling roads and ganﬁ-ways leeding to the cscape-
Vey. In 1896 the Inspcctor rocommended (Rocommenaav;pn 1) that
botter provision for guch roads bo medé. Aocérding to the prosont
Indiana law these roads must bc separatoa Prom the hoisting shaft
 'by at least one hundred feet of notural strata, thoy must be ‘at
loest four foob in height and in width, and must be kept as freq'
. Trom wator as the &verage hauldgo-roads in such mines. The law
' °0ntinues in 1905; in words bo%rowed from the Illinois statutes:
"At a1l ﬁoints whore the passaﬁe-way $o the escapement shaft, or
Other place of exit, is intersected by other rozdweys or entrios
°°n8picuous boards .Sshall be placed 1ndicat1ng the direction it is
156
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Anecossary to %teke in order to reach uuch g place of exit."™ The de-
V010pment of the last feature of the law of passage-ways safety-
h01es was very lote in Inalana. In 1899 the Inspector wrote
(Recommendatlon g8): "In many places in nearly all the mines there
.are long stretches of entry So narrow thot o porson cannot gtend
at the side of the track ond lot & trip of cars pass him. ‘Thesé
nerrow places frequently oceur on grades, where the cers run et a

“high rote of speed. Quite g number of accidonts,have occurred by
men meetinu trips of cars in such narrow. places and being uneble : \
to get out of the way. Many a001dents have been narrowly avertcd by
such meetings. Niches in the coal, or man-ways ot tho side of the

:tfuCk could be provided in such narrov placos at a cdmparativcly,-
Snall cost, glVlnu lmmunlty from dangcr to ell persons pa°Sinb along
Such entrles, and I Lecommend that guch 1ogislation be enacted by
the next loglslature." A Fow vears lator the Gencral Assembly ac-
Oordinnly copied Section 21 of the law- of Illinois as it then read
(prlor to the smendments of 1907) W1th a few slight changou (in

: Plaeea indicated in the italies in- the folloW1ng quotation) "on
all sinvle track hauling roads wherover hauling is done by pgggg,
and on all gravity or inclined planes in mines, upon which the per-
Sons omnloyod in whe mino must ftravel on foot to and f£rom their work,

'Places of refuge must be providod in tho side wall; not less than

three feot in depth, ‘measuring from side. of ear, and four feot ‘wide,

ond not more than twenly yards apart unless there is a clear space
of a% 1east throo feot between “the side of the car and tho side pf

Jthe wall, wh:oh spacc shall be déemea"sufficiant for the sefc pas-

‘.Sage ofvmen. On all haullng roads in Whlch the hauling is dome- by .

~ droft animols, vhoreon mon have %0 pase to and ‘prom their worlk on
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foot placos of rofuge must be cut in the 81dc wall at lea st two

and one-half foel deop, moauur1ngAfrom the side of the cer, and

‘ not'mbrq than twenty yards gpart, but such places sholl not be
'réquired infontriés,from Whiéh'rooms‘are ariveﬁ at regulaf inter-
‘vals not exceoding twehty yards, ahdlwherdver there is & clear
. space of two and ono-half feet botween the car end the rib, such
placéé”éhall bo deomed sufficient for the safe passage OFf men.
| A1 places of refuge shall be kept clear of obstructions end no
material shall be stored thoreln, excepting in céses of emergencz,
nor be allowed o, accumulate therein." (21)
(21) The percentage of all the accidents roported
in o year in Indiane that is usuelly due to
, "mine cers" fluctuates, bub it is usually
quite large. Thus in 1905 it was 14.34 .
percent., in 1906, 21.46 -pexr cent.
Akln to tho low of passegeweys are the ¢leuses designed
Lo prevent porsonu from losing their Way in & mine by 1nadverucnt1y
Ontevlng gbandoned workin&s. 000381on311y we road of a miner
beznm logst 1n {this way, and what is moxre remarkable, sometzmes of
hls never being found in dnluc of the well—known characterlstlc
unw1111ngnoss of miners under uuch circumstancos to give up the
| gearch for their fcllow minexr dcad or alive. (22) Oh:o
(22) For o casc in point, sec Rop01t of the
Chief Inspector of liines of Ohio, 1904
p. 178.
in this conncction providos specifically that allfunaerground cn-
trances to any places not in ectual course of working or oxtension -
Shall be proporly‘fencod across the Wholc width of such ontrances
30 ag to prevent persons fLrom 1nudvcrtent1y enmorlng the same."

(Added Lo Section on Ventxlatlon, 298 1886 ) Even when no fencé is
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mado'thc minors of Ohio ore subjéct to & penalty Lor enﬁering any
part of. o mine amalnst coution (Sec. 6871).
Indiana not quite 80 syecifically referring to under
.8round abandoned parts of mines, snmply requlres the ontrance of
an abandoncd mine {0 be securely fcncod off, so uhab no 1njury
Gan ariso thorofrom (Sec.‘s). But whcn e remomber that the
torm "mine" in the present Indiene law "includes the Workinqs in
every shaft élope or drift which is used or hos ﬁcen used in .
the mlnnng and rcmoving of coal from end below the burf ce of the |
‘.Grouna w tho significance of the seotlon is found to be the same
ag that of the Ohio clause. Before this definition was adonted J
the Woras "ghaft or slope™ werc used instead of mino_and ‘fhen -
the %oction wes of course, more limited in ite scopoe. A
“here 18 no such prov151on for fenc1n¢ off ebendoned
| vorkinOﬂ in Illinois.‘ It is simply mede uwnlewful for eny miner
%o ontor any part of the mine agamnst coution end omong the

dutics of the mine mwnager the gavinn of such ceutions 13)1nc1uded (23),

(23) Section 31, originally 15; Sect¢on 18 o, 1899,
‘ and samc as amended 1905.

- Along with the subjoct of roadways and'guarding againsﬁ._
lnen W&ndering.into dahgefoué pléces, ﬁhat of headlighﬁs'ana il-
luminaﬁion of rdad—ways in geneoral, is introdﬁcea in various weys
in the statutes of two of the gtates. Thus in Illinois it is pro-
vided fhaﬁ a conspicuous light must be carried on the front car of
OVery trip or trsin of pit cars moved by mochinery Exeept when such
Atrip‘is on an inelined plenc. (See. 21, a) It also provides thet
- “Whenevbr the ‘hoisting or lowering of mon oceurs bofore daylight or
- after dark, or when the landing atl which men take or 1eavo.the.qage

is at 211 obseured by stoam or otherwise, there must always be
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mainteined atb sudh landing a Light sufficient‘to show 4he landing ond
sui£oﬁnding objects‘distinc%ly. Likewise, &8 iong as there are men
underwround in any mlne, the 0peraLor snall meintain a good end suf-
flcient 11ght at the bottom of the shaft thereof so that persons
eomin?;to ﬁho bottom may clearly discelm.bhe cege and objects in the
- vieinity." (Section 28 b)  The act of 1887 had already provided
the oubstance of this paragraph by calling for e sufficient 1ignt
lat the top and the oottom of the sheft to secure as far as p0991ble
the safety of persons gettlng on and of? the cage. (gec. 16 &.)

Las LlJ thls law prov1des fav'danwor marks as notices to all men ©o

keep out when Worklng places arc discovered in which accumulation

of gases, reoent falls or eny danOLr ous conditions OTlst- (Sec. 18 b.
1899.) o L . |
. vﬁlﬁQfVThé low of Indisna demthélth'lamps 1ighféd at ell times
: “hon mlners are at work, ex cept when olectrlc lights arc uocd onec
On each 81d0 of the ‘shaft not’ more than ten Pect from said shaft
in each vein whcre men get on or off cagos. ~ (24) To d&ngor
(“A) See. 8, 1889 - 91, 1ncludcd in Sec. 7 of 1905.
Signais_are required although it is provided that no porson shell
enter any unsafe place that may be discovered, oxccpt f£z2¢- the pur-
Doso_of makingzit safe, until it has been repaired to the approvai
of tho mine boss, and he hos given permigsion for the men fo-rcturn
%o worlk. |
‘Interwbvcn with the sections which we have been consider-
ins'ﬁre proviéions for ample meens of communicatidn‘through speeking
'tubés, boells, whistles- or other means of signaling botween'theltOP

&nd bottom of & shaft or the cnds of o slope.
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' | In the Ohib law of 187A Section 10, Whlch has since'
.Wcon aevcloped lnto Scetion 299 of the Revised Statutou, opcned |
Wltn bhig clausc: "Tho ownor or agent of every .coal mine opcruted
by shaft or slope, in all caseu whore the human v01ee cannot be
distinctl hoara shall forthwith provice and maintain a metal
tube from the top o tho bottom of euch shaft or slopc snitabl?
Gelculatod for tho freo passage of sound ther01n, S0 that con-
versg ation may bo hold botween persons at tho boﬁtom and top of +hc
Shoft or SIOpe." Slnce 1884 ﬁho annllcatlon of tho clausc haoA
.heen'11mitoa £o shaft mines only. Somc 1lttle trouble 7as en-

Gounterod in the early days of 1he 1aw in enforcing Lhzs nrovzulon.
| The flrst Inspoctor tells of some cases. in whlch one-lnch pipes weroe
Dut in end found-incapable of oayrylng_tho Thumen voice. In such
Gasos‘he ordeored 1aréor pipes to he usea:untilvthe purposec of the
Aoeetlon Was aceompllshed. '(25) »~”hore is no provision in'ﬁhe |
o .. (25) Statement of %ndrew Roy,.Glen Roy, O. |
‘Ohio 1§W regording signaling around thc h018t1nu apparatua and
yot it is eustomarJ in the Oh1o m1neo,',au in ﬁhose of tho other
§tatos to blow a whistle or ring 8 bell, and even to post a codo
of signals to indloate just what is to be done ox is bo:inu done
With the cage.  (26) |

- (26) I observed this fact et several shefts which
T visited in Jackson Cownty wherc the Penn-
sylvenia system of signaling or a paxrt of it
wes used. (Sce Pa. Bit. ifning Lews, Arb. XX,
Rule 70) This system is said to be in gcn-
cral use in Ohio. ,
- The Illinois law, while not prbviﬁin@Afor speaking
tubes, nekes claborate prOV1S¢0nS for signaling, similar to

thoso in vogue in Pemnsylvemia. One socbion of the statute

R ) S
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(Seetion 23) is_devqted entiroly to the subject of signeling et
mines4dporaﬁed by shaftandétoam power. It formerly provided
(1899, adopted from law of 1887) that means must be provided for
communicating distinet ond seperate signals to end from the bot-
Som men top maﬁ;'ana onginoér end stated what onc, two, threc and
"four bells from the bottom to the top, and vhat one end.two bolls
from the top to the bottom should signify. Since 1905 it has spce-
fifiod that "the means of signeling to end. from the bottom men, the
ﬁQP ﬁan, and {the onginecr, should consist of a tubg,‘or tubes, or
Wire}éncased in Wéod or iron pipes, through which signals should
be éommunioatea b&‘elgctricity; compreééed eir oxr other phoumabid
QGViées-or the ringing of a bell{" 'The following signals developed
“Prom the ordinery practice of mihes, arc mow provided by lew for
YHSO at minos whero signals arc. required:

"From ‘the bottom to the top. One ring or whistlo shell,

HBicnifJ to hoist coal or the cmpty c age, and also to stop either
'Whon dn motion. . "
"Two rings or whistlos shull signify to lower cego.
"Three rings or whistlos shall signify thet the men aréi
‘COmiﬁg up: when return signel is received from ﬁhe engincer,
mon,will got on the cage and cagoé&shaii ring or whistle one to
Stary, | '
.. "Four rings or whistles shall gignify to hoist slowly, imply-
ing dangor o | .
"Eivo rin 8 or Whlstles shall signify accldonts in the mine

ang a call for o stlcbcher.

"Six rings or whistle shell call for. & rovcrsal of the fan.

16.‘%'
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MFrom ton to the bettem One ring, or whistle shell gignify:
Allreody, get on cage. " | \
"Two rings or whistles shell sipgnify: Send avay cmpty cege.”
Tho right to add to this oode of signals with the conscnt of
the In peetor has been vested from the be inning in the maneger or "the
Operacor" (accoralnw to the aeflnltions in vogue since 1899). But any
code tbaf may be established gnd in use at ony minc nust be conepicuy
 ous1y posted at the bop end the. bottom end in the engine room ot somo
: P01nt in front of the enulneor when standing ot his post. (Section 235
and é%ctlon 4 f£). The proper uoe of thl signaling apparatus will ap-
.Pear-amonu the duties of onglneor, tor—man and bottom-man. It is elso
PTOV1deG and has been from tho bcglnnino, thet on roads whero haullnm
is done by .machinory and on gravzty or inelined planos more thon one
hundroa feet in 1onmth, a code of smgnalo be cstablzshed betwoen the
" ha ulmng engineer and ell points on the road. (27). |
(287) Section 21 o, 1899; scction 8, 1887, 1880; 1877.
Indiana, like Ohio, provideu for g motal spesking tube,
ond, 1like Illinois, for & code of smgnals. "The operator of any minc
Shall provide and meintain o met al tube fron tho top to the bottom of
-the mine; suitably adapted to the freo passago of sound, through which
convorsation may be held bptwoen pcrsone at ocach voin ond the top of
the mine. There shall be a codc of 51enals at all mines. w1ﬁh 53 81~na1
boll at tho Gop and bottom of ooch mine, one boll shall signify to

holst coal or cmply cage and also to stop oithor when in motion; two
~from the engineer men.will get on the cage and ring onc bell ‘o h01st,

S8ignel for men to get on the cage shall be throe bells. A whistle mey be

| | | - %3 T
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used ot the top of mine insteed of a bell. A copy of the above code&i

of signels shall be prlntpd end conspicuously posted at the top end -
bottom of the sheft ond in tho cngine room." In the acts of 1889 and
1891 Prom which these provisions werc adoytcd only shéft mipos viere

| Pfoviaed for; fhére was nothing to indicato that & whistle could be

. used insteai of & boll end the condltlon of having one shaft commu-

| nicate with severael voins Was not comtomplatcd. As the langucge indi-
cates the perts based on the Illinois law werc taken from tho Act of
1887, and added to the driginél Indiana provisions which hed been
Copied from Ohio. In genoral tho systemu of communlcating among peris
of g minc es well as of moving from place to plaoe--aro s0 hirhly de-
V910peﬁ alonﬁ”the lines suggosted in"the stetutes that there is now
'°0mparatlvoly 11tt1e danger of o men boinb cut off from his. fellows

under ordinaxy condltlons.
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Thug Pfar we havo been considering chiofly the duties
of theo opecrator towards the miner to meko his working place
rcagonably wholosome, safo and accossible and to provide proper -
meang of escape in cnse of dangor. All thebt the operator fur-.
nishcs;ﬁhowovcr, 18 tho moans for safety. The proper use of,
theso moans is the corresponding obligation of the mine-worker.
Indeod, attémpts have froquently becn made and ere still mado do
show thé$ in moat cases tho injured himself is to blamokior thgjwygﬁ
accldont in yhich he is involved. Mo doubt a greot many of tho
acciddnts roported are duc to tho carclessness of minors, re-
sulting naturally from their deily cohtact with the seme dangers.
X minor in a hurry to got away from his working plece, rides on a
loaded car onco, twice, o dozen times, without being hurt; finally
he is killed. Another is eager to get'homo ag early as possible
on Saﬁuraay; and neglocts'to timber his working place. On Tlonday
morning_when the hurryfof the worl is duddenly resuﬁed he £2ils to
notice that the roof overhead hes been cracked. A few hours laoter
there is a fall of roof. (1) Imn gcnoral, operators sey, there is

| (1) It appears that more accidents of this

sort occur on londay morning than at any other

timo of tho wock. This conclusion ves dravn

by tho late. Chief Inspector, R. M. Haseltince of

Ohio, (1888-1900) and demonstroted with elaborate

. ghatistical tebles based on officiel rocords in

his officec. :
onc part of tho mine lew that.éan nevpr bo enforcedr-minc discipline;
(2) 0f course there is another side to tho story. Our miner, whon

(2) This statemont wes very omphatically made to

me by Hon.. Richard llewsam of Pecorie, Illinoig,

" Cheirmen of tho Illinois Stete IlMining Board in

the prescace of the opcrabors and miners of that

Board and scveral State Inspectors. One of thosc,

7. Wwalton Rubledge, was eboul to interpose some- .

thing about this. stoatemont boing unfair to thg law

of I1llinois, but he was prompily gilenced by Hr.

Newsom's question, whether I wanbed "facts" or ex-

amp;es of local patrioﬁ;sm. i65
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askod why the men in his mihe jumpod'on loaded trips.on return-

" ing from thoir work, explained thgt”the operator would not run

an oxtra trip for the men and that they ﬁreferred running thb.

risk, and incidently violating a dead letter of the law, to wad-

ihs ankle-dcep for three quarters of & milo'in mud in their own

time to readh the bolttom of the shaft. (3) e have already

(3) Testimony gathered at the home of an old

unionist, Mr. Thomas Cole of Wellston, Ohio,

tug. 7, 1908, from himself ond a number of his

Prionds who have been at work in the mines of Ohio

for a long time.
seen how tho laws against defiling the air of the mine through
bad o1l and the cqnvictions of miners that have rosulted, show
that mining laws can cut both weys. Vo shall now consider a
number of rules scattered in'various parts of the law imposing
obligations on miners and other mino—workeré[£or the benefit of
their follows. ‘hero duties are imposed on'both operators and
mine-workers,,the intention, at least in Illiﬁois,~is not to re-

1liove the oporator but to make both the operator and the other

- _person liable for its violation. (4)

(4) Henrietta Cosl Co. v Hartin 221 Ill. 460.
.Pa., and V¥. Va. contra. Sce infra. . :

'The ?énnsylvania_law‘which seemg to ombrace nearly all of the
proiisiohs'of the othor laws as to mine disciplino, defines
carofully tho duties of the nino-foroman, fire-boss, mi#er,
driver, trip-rider or runner, engineér, fireman, fan-ongineer,
furnaco-man, hboker»on. cager, (bott6m~man) and top-man. (5)

(6) Other classes of mine workers are: blasters

" and loaders, carpenters, car-trimmers, company's-
men, dumpers, oclectricians, greasers, laborers,
machinists, machine-helpers, machine-runners, ,
motormen, pick-boys, pump-men, roadmen, shot-firers,
shovelers, spraggers, switchmen, timbermen, trap-
pers, watchmen and yardmen. . :
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'.'Many of thesé duiies involving_inspection and reports are of a
~Rin& that we shall_treat_with administrative provisions. Others
bé&taiﬁing to the property interesis o?thé operator, belong
under that héading{'-bnly those of the diseiplinary provisions
scaftered through the laws of the sevoral Stafes that have as |
their object the safc-guarding of mine-workers need be consiaered "

| here,.nl | . | ,

rin'bhio'the Section on Penalties (6871) disposes of +the

‘dutibé;df the mine-workers in a fov Qdmpfehensive strokes. ‘Who-~ -
Evor_doés,any act‘whereby'the life or‘héalth of other persons

is endangered; and any miner orx othef person employed in any
mino‘govornod by the statuﬁevwho intenfionally and wilfully neg-
1ects'of yefuses.to'soqurgly prop‘fhe’roof of any working place“
un&er his control;'or knowingly'injures éﬁy water-gauge, barom-
_etor;air-eourse)or brattice of opstructs or throwsAopen any
air—ways}or handles 6r disturbs any'pdrt of the machinery of

the hoiéting engine or opens & door of the mine and does not

‘have'tho same closed again, whergby,dahger is produced to those
‘that wprk in the miné; or who ehtors any part of the mino against

. cautioh;‘br‘who ﬁiSoﬁeys;anyuorder'givon in pursuance of the act;
or who does any.aet wheréby the lives and health of any persons
working ih.tho‘mine aro en&angqrea'is penalized in the same way
a8 the operator who knowinély fiolates any of the general - sec-
tiong of the mining laws.‘ Another soction (300 R. S.) makes it. .
unlawful for more than ten mepto ride on any cége or car at
one time or for any poerson to rido upon & 1oad6d cage or car in
any shaft or slope. Special dutiecs are imposcd on the hoist}ng

engineer, who is to be an experienced, competent and sober man.
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Ho must not allow any uerson except such as mqy bc deputca for
that nurpose, by the owvmer or agent, to interfere with any part
of the machinery, and no porson shall 1nterfere with or in any
voy intimidate the engincer in the.&ischarge of his duties. An
attémpt to meke it unlawful to work as a miner in mines generat-
Jdng fire-damp gas, or combustible matter, ‘vrithout first having
workod at 1east one year with or as a ‘practical coal minor was
made in 1906. A'bill (Housc Bill Io. 650) w 5 passed and owing'
”'to tho ‘indisposition of the Govornor waq neither signed nor
roturned to the house wherein it hed originatod in the time
orescrlbea by 1a: and would accordingly have been in force butb -
for the substituiion of the word "not" for "only" in the pro-
- Viso. MIn other worﬂs.....by orror or otherwiso the bill whlch‘
aé'aimed only at certain mlnes ‘was m&ﬂo to read as though it
appliea to all othors than those at which the 1cgislaturo was
'aiming." The opinion of $he Attornoy Goneral given at the ro-
aquest of the Chief Inspector of [iines prgctically nullifies the
- Act. (6)
| (6) "Whatever the Genoral Assembly mey have
intended, no measure can be said to be a law
antil 4t has bheen enrolled and signed by the
presiding officer of each branch of the Gen-
eral Assembly. If the act under consideration
ig a law at all it must therefore be with the
provision that it shall npot apply to mines
gonerating fire-damp, gas OT combustible matter;
and however well established it may seem to bo
that the intont of the Goneral Assenbly was to
1eglslato against the dangers only in the class
‘of mines montioned, no such bill has becn. signod
by the presiding officers as required by the
Constitution and no suck ldaw.can now be said to
oxist. I see no reason 1o question the power -
of the legislature to provide reasonable guali-
Pications for the miners in all mines and it '

probably has the power to dotermine the quali-
Pications of miners in those mlnes only in
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which appear anagers such as those recferred to :
in this act. I am quite clear, however, that 1tT
has no power to provide such regulations. in the
gafor mines and provide no protection at all.to
those who most need the same, that is, those
who work in mines generating fire-damp, gas or
v . combugtible matter. Such an exception is, in
‘ | my judgment enough to invalidate the whole act.
Because of tho failure of the presiding officers
to sign a bill applying only to dangerous mines
: . there is mno such law existing and because of a
.. %aw lack of power in the General Assembly to regu-
™ 1ate the safer mines to the exclusion of the -
‘others, the act as enrolled cannot he sustained.”

,,,,,

ﬂTﬁéuwhéié subjecf‘then of mine aiSinliﬁe end the regula-
‘fibnﬁdf'the éctua1 prbcess of'miningfooal; iholuding the use of .
explosives, aside from the vory g¢ﬁera1 prdviéions elroady cited
from.thé chﬁiqh qh‘Penélties‘arb;léff fo‘thaf'single saﬁing
"éiﬁuSo of thé laW.Which gives thé\inSpectors their discretionary
npowér(séqtion 292). A brief fevieﬁvof the attompts to exercise
that power'foﬂbrngo ovey the gap ih‘fhe low will make the chicf
fentﬁfes of the prpblems‘of miﬁé;discipiine Stana out in relief
and thué.éerve as an introduotionito th0 extensive recont leg-
iglation of T1linois and Indiarie on some of these subjects.
The Ohio Department of Minihg ﬁds issued from timé to time
foldors and posters éontaining special}ruios.promulgatoﬁ by tho
Chiof In3poctqr in pursuance of his discretioﬁary powers. .In
1§Ozl0hief Inspoctor Biddison issuod such a folder containing
rules governing the mine~boss, minofé? fire-ﬁosa, enginéera,
gathorors and haulers gnd Purneceo-men. They may boe taken és a
summafy of all the speeial rules formulated in various locali-
ties for sévofal yoars by the Inspedtors. The degrec to which
thoy worc intended to be binding is sufficicntly indicated by
the apologotic tone of thb‘goncral.rcmarks accomp§nying the'

“rules:. "Ve fecl that we arc justified in making the réQuosts
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horeiﬁ set: forth.” - Me be1ieve that minc—owners mlno—manqbers
‘ and mine 1aborers in goneral are responsmble to a certain de-
gree, Por ohO aecidonto which occur in and about the mines due’
%0 the 1ack of d1801p11ne, and wish‘to in81st wpon the’ enforco-'
:mont thru1es‘at a1l mines similar to thoso herein seb Forbh. -
- ?Iﬁvﬁdtid be.ihpracticable<to énforco tho same rules in all
~'ﬁinbs‘6ﬁ‘ i€ the ruloq omboaiod in thi° folder are adhered.to .
: ﬁbi?ﬁr“aq condition will pe*mit we bellevo thwt fowor cas—;'

: ualtio& will beo recordcd in thl“ office.ﬁ (7) It is easy to

(7)  See Report. of the Ohief Inspector of
Wines for tho year 190&, D. 7? L.

Seb “how such ruleu, no matter how well though out, would soon
dogrado into mere unenforceable su"ge"tions. Their contents,,

_ which are baqed on the lav of ”onn%ylvania have since been re-z
peﬂtod qomowhat more - omnhatlcallv 1n 1904 in a aories of
specla1 rules postoﬂ in tho mineo of “olmont, Jofforson and
Harrluon Counties bocau o ‘'of tho great nuwmber of fatal and so-
rlouq accidents that had occured in the min0° of those coun-

'Ttles- ond agaln in 1907 in noticcs po%tod in all the mines of
the State. ' Iver since 1902 the strongest reasons have been
given for putl‘inu the e rulos and regulations or their equiva-
lentis on a firmor b sis. than that afforded by the diseretionwry
oower of the Insnoctoru. (8) Tho presont Chiof Inspector

(8) = TLottor of transmitial of ‘Report of Chief
Inspector of liines, 1902. - ,
Lettor to Govornor Herrick, Dec. 15, 1905,
Report, 1906 p. 28 - Report, 1906, p. 8, p. 835..
For use of powdoer sce Reporte of 1893 and 1895
vhore mere suggestions are given.
nointé out the samo conditions as those enumersted by his_ﬁredé~

ceqsoru'- the ﬂl placement of "the Welgh Scoteh and Ehglish
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miners who by nqturo, insfincf and training from childhood,
wero woll skillod in all the arts and mothods of mining as
practiced at that tlme," by unskllled non—anlish speaking
1aborers' the introduction of a vast amount of machinery and %
the applicatlon of eloctricltJ, tho indisoriminate use of pow-
der, and the great increase in the- number of deep-shaft, gase-

: ous mines. "Sueh discipline as exist ,"" is his conclusion,

rvailod 1n mines thirty or forty years ago 4when the mining laws
- wore wr1tten4 but if there ig not e mora r1gid observance of
'necessary laws and orders it is no idlo predlcuion to say that
N at no vory distant date hwnan 1ife w111 pay dearly for the
| 1ooseneqs whloh prevails." The ost important rocommondqtiona
for 1egislation on mine disclpline contained 4n these rules and
elsowhoro in the mining reports of Ohio are the omployment of
a ilro boss, and the prohibition of mprushing out™ gas (9) in |
(9) Y. e. the dangerous precticc of beating
buffeting, "dadding" or "waffing" out accum-
ulations of gas as with jackets etc., and also
the explosion of small portions with a light.
| mlnos generating fire-damp, the requiremont of greater care 1n |
'7the tranqportation of powder explosives and working tools into
,the mino. the prohibitlon of ridinm on loaded cars or: motor or
high snood haulage trips, or on cages not fitted with safety-
| atchos the prohibition of 1oitering in the minos, leaving
'.placeﬂ during vorking hours conmutting nulsances and proppinb
) open. aufomatic doors the requlroment of proper warning before
firina ghots, and prompt reporting of dangers. The disoiplino |
in Porce in the minos of the Gritlsh Islos is alluded to with

‘approval especiQIly 4in connectlon with the prohibition of
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miners "having mqtches, pipes or 1iquor in their posession,
smpkipg,.drlnkipg or gleeplng in_Lhe mipes cerrying pouder or
‘6értridves in pockth'or oﬁen hands" and practieing other kinds -
| of carclessness alrcady alludod to, One auﬁjoct howevér wihich
’*has for somo timo been givon considerable attention in the other
tateq by 1cg131atures7 and in Ohio, at least by un;on 1e1ﬁers
1s purposoly exoludod from tho rules and reoommondatlons of tho.
o dining Dopartment -- tho employment of special shot Vlrcrs.

““ho TGABONG for th1¢ omis §1on given by the Chlef Inspoctor are
the dl%advantugcs of shotwflring at ninht and the 1nju3uice oF
'i?hnsferrlng the danver from the “men: who are rcsoonsible for it,
‘"the unokilled driller of hole%, and worsa, still, the unscrup—
;lulous pow&er fiend, who - io‘afraid to fire his ovn sho®s," 1o the
. ,innooont shobnfirer, who 1s 1nauood to accopt that position be-'.
'.causo oi a few eAtra centa & day.zn wﬂwoq. - The remedy bthat ho
would suggost for the ovils connectoa nith firing shots i° to
"roquiro ‘the undercutting of all co 1 tbat can . be’ 3rofitab1J out‘
- by hand oxr machinery. nTf therc is 'qny_that cannot be success
fully mined in that way; 1t may‘then.Bethecessar& to consider
Jtho'wisdom‘of'shot firers. In'any'mine whore from the prescnce
of flre-damp or any other causge, shot-firers would be neces-
sary, we boliovc the mine should be. prov1dcd with a suffioxent
volume of air - &g all mines ought to be - %o ‘allow shots being '
- Tired @hy‘time during the day, so0 as”tquromptly dilute and
carry avay tho pawdér smolo. ‘Qhot#fifers should be men of widoe
praotlcal cxperience, good Judgmcnt and ¢lothed with & greqt
: "ucal of diseretionary power in tho firing of shots. mhey should

eyamine the manner in ahich the hole is drillca the amount of
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powdor'usod in it, soe that the place ié'proporly posted, and
thot'no danger from £Q1ling roof or standing gas exists. If not
satiqfiod on. all these points, 4they} should have the power to
rgfu e ro fire any shot, and prohiblt its being Pired." {p. 38.)
In Illinois many provisions similar to the special rules-
ispued byﬁfho Inspectors of Ohio, have been embodied in the gon-
eral mining actﬂ“ln partioular.exfonsive provisions relating
to"shot-firing and the handling ofipowaer have been added to}tho
law in éoverol supplementary acts;"(lo) Several of the duties

© ' (10) May 14, 1903, siiended. May 24, 1907;
' - May 18, 1905 amended May 20 1907. -

of miners and mine officials onumeratod in Sections 16, 17, and

‘ “18 have already been mentioned in connection with timberlng,
vontllation and hoisting- machinery. Others again will be treated
vamong aaministrativo provisions. ”ho rest are the regular duties
of. fho mine managor, hoisting enginoor mine oxaminer,  miners and_
-other mlne workers.
"The mine menagor shall instruct employes as to thoir re- f
"époctivo duties...... In case of'acoident to fan or machinery by -
'-whioh‘the ourronts aro ohstructed or’st0ppedvhe shall at once
order the withdrawal of the men, and prohibit their return until

A, thorough vontilation has been reostablishod....... He must also
see that all dangerous places above and below, are properly
marked and that dangor signals are displayed wherever they are
reqﬁired." He must "be at his poét when the men are beingilowered‘
into the mine in the morning for Work......keep & record of the
number of men 1owered either for day or night shift" and "romain_
at night until_all the men employpd during the oay shall have

been hoistod out." He may appoint aséistants,to perform these

| L D iy
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dut165533(11) | , o _
.. (11) sec. 16 Act of 1899, In tho earlior acts
‘some of those duties werec vaguely imposed on o
. wthe owner or agent' instead of the "minc manager."
e ‘ The same is true of the following paragraphs enum-
erating the duties of other mine officials taken
from Sections 17 and 18 of the same act. -

- The hoisting engineer must be "in constant Qﬁtenéanéé'at
hlS ongine or boilers at all tlmes whon the mcn are working un- -
&erground ." he "shall not permit anyone to enter or 101tor in
the engine—room excopt those authorlzed by their position or

“duiioo to do so," ‘and ho must "hold no conversatlon with anyone.

| whilo the ongine is in motion or while his attention is occuplod
Writh +4liec signals.™. Thoso.he must thoroughlJ understand; they
must’ be delivered in tho engino room in & clear and unmlsuakablof“
manner'i.ﬂhen he has the signal that men are on the .cage he may'
inot 1ift or lower them at a rato of spood greater than six hun-
'Idred foot o minute excopt with thc wrlttcn consent of .the In»
‘qpector'r He "shall permit no one to handle or meddle with any

"machinory under his charge nor suffor ﬂnJone who is not cer-"

' tiflcatod engineer. to oporato his enginc except for the purpoec
.of learning to. onerate 1t and then only in the prcsence of the
onginoer in charge and wheon men are not on the cage. ‘Ho orx
some other propeorly authorized omployee "must koep & carcful
woteh over tho ongine, boilers, pumps, ropes and winding ap-
pafatus." Ho must sece thnt his- boilora are proporly sunnlied
with water and cloanod at frequent intervals and that the steam
pressurc doces not oxceed the limlt ostablishod by the boiler

inspcctor. "If any of the pumps,. valves or gauges bocome de-

rangod or fall to act ho must report tho fact to the proper

authority." '
\ | D I 174
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A "mine examinor" is rcqulrcd at all mines. HlS duties, as
the words suggeslt, are chiefly to make examinations end roports.
Ho must also post dsnger notices vhon working placcs are dis-
covered in which accumulations of or recent fglls or any
other dangerous conditions exist. . (12) |

. - {12)  The mino omeinor corres sponds %o the fire-.

‘boss of" other States and of the ecarlier Illinois
law. | ' ‘

"No mino Workor Shall be allowed Lo enter ﬁhe mine before
tho mino eAaminer 8. daily rocord is quc or to remain in any
nart of. the mine through which gne is boing carricd into the ven-
tilating currant nor to cntor the mino to work heroin oxcopt
undor ‘the diroction 0of the mine manager until all conditions
“shall havo boon made safe."  (See. 16 b, from Sec. 6 C. 1887) 1In
genoral miners aro cqutloned agqinef doing anv wilful. aot whercby -
the life or hehlth of persons working in mines. is ondannered
(51' 1899 cf p. 201 below)'

| "At overy shaft operatod by steam power the operator mast

. station at the top and at the bottom of such shaft a comnetont

man, charved with tho duty of attenamnw to olgnals pre erving.

o order and enfor01ng the rulos govornlng the carrlago of men on
cages. '“aia top and bottomfman-ohall'bc atvthelr respective
pqsts‘gf duty at least a half hour Eéfo&e $he hoisting of cosl |

 ,b6gin§;iﬁ the morning, and remai%;fdr half an hou:'after'hoiét-
ing coases for the day. " (Sce. 28 a) To porson may Carry any
toblé -tiﬁber'or other materials'withlhim'on 8 cage in motion, ex-
copt for use in repalring the shaft -and no one may ride on a cage
contalning either a loaded or empty car. Ho coal may be hoisted

in any shaft while men are being lovored the;ein'(Sec.528 ¢. from

LTS
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Sec. & e. of l887). Whenever men who have finished their day's
work, or have “boen prevented from further work, cone to the bot-
.tom to be honetcd out an. empty cage must be given them forx that
purpose, un1e>s there is an available exit by slope or by stair-
vay in an cscapement shaft and prov1ding there is no coal at
tho bottomn ready to be hOlStOd.< (13) J
(15) Sec. 28 4 from Sec. 6 b 1887. Tho Iilinois
wage scalo linits this dutJ. .See Sec. 22 of tho
1908 agrecmont. v '
The laws rogerdzng the uso of powder in Illinois dea%with .
its storage and care, tho menner of hanalinﬁ it, tho kind of
Toolq to be used in charging, the” use of squibs, exploding blasts,
| missed shots and the employment of special firers in.cortain casos.
They summarize the practices of the best coal mines 1in a cloar and
: oonciee manner. “All blasting powder and explosive materiel must
be etored in.a flreproof building on the.surfaee, located at a B
sefo distance from 8ll oihor buildings." - (Section 5) © "o blast—
inw powder, or other explosivos s‘all be stored in any ccal mine
end no workman shall have at anv uime more than one twenty—five
lpound keg of black powder in the mlne nor more than three pounds
-~ of high cxplosives and in no case shall more than one kind of
oxplosive be used in any one drill holo" Frovided, flaf nothing
»in this section shall be construed to prevont the operator of any
mine from taking into the mine,,when miners are not therein and
'in eloctrlcally oquipned mines, while tho current is turned off
on roadways through which it is tr msported, a sufficient quqntity
of nowder for the. roasonable requlremonts of such mine for the
nexi suoceeding worling day. DLvery porson who has powder or othor

explosives in a mine shall kecp the same in a wooden box,securely

locked, with hinged 1id, and said box shell be kept as fer as
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| Practicablo from the track; ana all powder boxes shall be kept
o8 far as practicable from each other and oach in a secluaed
placo ‘nor shall blacr powder end hlgh explosives be kept in tho -
same box. Whenever a worlman 18 about to open a box or keg con-
“taining powder or other explosive, and wh1le han&ling the same,"
he shall place and keep his lamp at 1east Pive feet distant from
said oxplosive and in such. position that the air current cannot
_convoy sparks to 1%, an& no person . ghall qpproach noaror than
"five feet to any: open box containinv,Om open keg of powder or othor
‘ekplosive ‘'with & lighted 1amp, lightod pipc or other thing contain—
ing firo. o miner, workiman or other person shall open any kog, |
can or’ othor containor of. blastlng powder or other explosive with
any pick, wedgo, tool, or in: any mannor except by the means of
0pen1ng the samo provi&ed by the manufaeturer thoreof; and 1% shali
" bo unlawful and & violation of this ACu, for any- porson to have'
"in his possession in any mino qny ke cwn or other container of '
"blasting or othor exp1051ve, contQining bl&sting powaor or othcr  ‘
‘fiexplosive which has been openod 1n V101ation of this Act. In thc
procoss -0f charging and tamping holo no person shall usc any
iron or steol pointed noodle. : nhe needle used in preparing a -.
~ blast shall be ma&e of copper and1:ho temping bar shall be tipgod .
with at loast five inchoes of copper._ (14) No coal aust ‘nor
"Q~j _(14) Copper tipping wes: roquirea on tamping
i .. pars as early as 1885, by en act approved
June 21 of that year. Seo Report of that year
for sccount of dangers of iron and stoel tamp-
o ing bars. _ ‘ ‘
‘any materiul that 19 1nflammable," ‘whétﬁer tho same'be wet oxr

dry, or that cen croato .a spark 1n tamping, shall be used’ for

tamping " and somo soft mqtorlal murt always be placed next to the

i
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! Lo
illighted with fuse, until the followinr aay: and no person shall
‘roturn to a missed shot when tho firinglis done by electricity

| @

-]

c%rtridge or explosive.. A miﬂer,uworkmﬂn or shot-firer who is-,
about to explo&e a8 shot with a manufactured squib shall not shoxten

the match thereof, nph/saturate it with m;neral oil nor ignite 1t

excopt ‘at the end; end ho'shalllseé that all porsons are out of

danger from'tho probable offects of'such shots, and whether using
squibs or fuse shall take measuros to prevont any one approaching

by shouting ffiro‘ immediatoly before 1ighting the same. Tlot

more than one shot shall be~ignited at uho same tine in any onc

'working place unles% the firing is done by electrici ty or by fuscs

of such 1ength that tno intervu] between the explosions of any

f tno shots,.shall not be 1ess ‘then one minute, and in no casoc shall-f'

o any spot'br shots be fired or 1ightoa‘wh16h are tprmod‘depeqding

or dependont shots, until after'thpbexPiration of ton minutes from.
tho Suécossfui firing of such othor shot or blast. Vhen suceongive
shot» are to be fired 'in any worhing place in which the roof lu

brokon or faulty, the smoke must be allowod to clear away and tho &:J'

roof’mustfbe examined anll made secure between shots. To person
.uh&ll return to a missod shot if 1ighted with a squiﬁ until five

| minutes havo olapsed from the tlme of 115hting the same, oOr if

unless. the wires are‘disconnoctéd'frém;tho battory."(15)

.~ (16)  Seetion 20 of the Act of 1899 as amended
May 18, 1907.
A standard charger according’ to the law is a
cylindrical metallic charger not to excced
twelve inches in length and not to excecd one
and one half in diameter.  The emendment of

- 1907 simply substituted the numbers of

"chargers" for the corresponding numbexsof
inches.

By supplementary 1ogislation (Act of 1903 amended 1907), it is re-

i78
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qulred that where tho coal is blaested the quaniity of powder to
,be usod in the preparation of shots shall not in any case owceed
Pive - stan&ard chargers Tull of powder in coal seqms five and ono
half feat or over in thickness and shall not, in any caso, ox~
ceed four standard chargors full of powder in coal scams under
four and one-half feet in thicknees.v “he same act Porbade the .
drilling of "dead nolos" (16) | |
. {16) "It is found " qays one of the Illinois
State Inspectors, “that quite a differenco of
-opinion prevails among minilig men.as to what is
known as a “dead hole’. . Some contend that a
ticad hole” is one that is drilled beycnd the
line of 1east resistence, while many others -
~maintain that a ‘dead hole” 1s any hole drilled .
- beyond tho free face of the coal”. 'He accepts
the latter view. (Inspoctor ‘Taylor, Report 1906)
Still more reoontly (1905) What is known as the "Shot-firers'
"bill " was enactod. In its presont amonded form (that of 1907)
/it provides that whorever coal is blasted and more than two
poundq of powder used for ‘any one blast, and also in all mines ;=p;
’whoro gas is generafea in dangorous quantities a sufficient
, number of practical oxporienced mon ‘to be designated as shot-
firers bo emploJod by the company and at its expense, and it
fshall be thedir duty to inspeelt and do all the firing of all blasts
propared in a practical, workmanlike manner in said mine or mines.
Tho shot firers immodiately after the completion of their work
' must post a notice in a conspicuous place at the mine, indicatinv
the number of shofs fired"also the number of shots they dla not
Tire, if any, 8pecifying the number of the room and deS1onqtion |
of the entry, and giving reasons for not flring the same. In

addition they must also keep a dally permanent record of the

number of shots or blasto fired, the numbor of shot or blaéts

w'ZQ

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



Pailing to explqde,[an@;tho-numbér of shots or ﬁlasts that in
their jndgment wore no%iffoperly prepgred and which they refuse
to firo, giving roasons."”his recordJmusf be kent by the mine
manager and be available for LhSpcction at all tzmes by parties _
intercsted. The superinuondent or mine manager shall not permit
thp.shot~£i}%fs to do any blabfing, exploding of shots, or any N
firinéthateVer uﬁtil cach and‘évery miner and employe except the-
- shot-firer is out'of‘thc mine. The rest of the act was added in
: 1907; It permits the mihé manager and any mén or men nécessarily
engaged in chargeipf the pumpé aﬁd'stablgs, and a reasonably nec-
ossary number of men embldyed\fof‘the'pﬁrPOSG of securing the work-
l,ings,infcasé ot firqlto remain in ﬁhe ﬁine after shot—fifing_hasv
been.begun. It providés’algo that no mﬁne; noxr other_person shall
alﬁer or change-éﬁy_dfill hole by incroasing its depth,'diamétcr-
dr ofﬁexwise, after the sgme‘sha11~havc been approved by the éhot-:
fiforﬁ that no shot-firer whether volunfgrilj, or by command or
request qf any person, shall fi:e any unlawful shot,‘or any shot
i.which in his judgment.is not aiworkmanlike,'proper and practical
shot and that no person or pazsons shqll order, command or in-.
duco bv threats or otherwise, any shot firer to fire any wnlawful
shot, or any shot which in his Judgment is not a workmanlike,
proper and practical shqf. lost of these proviéions are of too
rocent'dhto to‘permit the writing of their hﬁstory. The shot-
~ Pirers' bill was enacted és‘one of the results of the efforts of
whaf‘w é nrobably the strongest labor lobbying commi%toe ever sent
to a Stafe caoital. A number of leading onarqtors acknowledgod
them%elves "beaten at thelr ovn gamo" but 1nsistea that the spirit
- of tho State agreement betwoen mlners,and operetors had becn yio-
iated;vin thet the miners had done something to increase the prico
" | TR0 |
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of coal at a time whon tho wage scale had still eight months to
run. Although the provision that "neithcr partj to the contraét
shall initiate or sncourago the paésagc of laws that would in any
manher'affect tho obligations of.this contract or abrogate its
'pro&isioné" $hat now concludes the Illinois vage-scele vwas nob
tﬁenfin existenco, and although the law specified that. shot-firers
be omployed by +he compuny anu at its expenso (17) the miners wore

(17) fSce. 1 of the ect of. 1905 corresponding
to Section 2 of the act of 1%07) - o

| illing to do what they thought right and ucoordingly left the
matter to arbitraﬁjon. Judge Goorve Grqy of Delaware, whoso name
was ‘one. of several submitted 1ndopondent 1y by both sides, was |
chosen to decide the.matber. He found that the adentese° of
“having shof-firor, wore sha réd by both onerators and minoru, andﬂ
dcclarad that therefore each side should pay half, They accorﬁ-
ingly shnred the extra expense untll the next wage;scale was en-
'tercd”into. The present agroomont reads:""Whoreve?‘it igvprac-
- ticﬁble.ﬁhe miners Wil] ghoot the coal wifh twd pbﬁh&s’of powder
or loas 4to oxempt the mino from. thc provision of the act alto-"
K gothor# Where that 19 impract1ceb10 tho miners working 1n tne
mlne ‘vhere shot-fireru are reoulred under the Staue Hnning Law, |
shall reimburso the operator for tho wagcu pald such firor°
(Soc. 50) The Illin01s Coal Oporators’ Assoclatlon agrees'én"v
@the otbor hand to do all 1n its power to 1im1t the cost of shot
iiring Lo tho mln;mym. (Sec.ﬁG) Phus Whlle tho gencral object
- of the law is Strengthono&'by th93001100tive sgreoment an unjust
clauso in. this act is préctioally'madé ns inoperative es if ro-

moved by an act of the General Assembly. (18)

- S 0
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(18) - Tho incroaée in the cost of producing
- coual resulting from hiring shot-firors is |
approximately three cents a ton. Tor accounts
of the dispute preceding the present agreement,
during which thoe nineworkers had 1o.choose be-
tween striking and paying the shot-firers, by a’
reforendun vote, scc Unifed lfine-Torkers ‘
Journal, Vol. XVIII Wo. 50, ;? 1, (spr. 25, 1908)
end Vol. XVIII To. 52, p. 7 (ay 7, 1908).
As to the worxlng of the act an‘unfavorable impression roflceted
in tho commonts ol the anpoctor of another Statc alreadv quotod
gained ground as the result of aocidonts killing scveral shot-
| firero goon after the act. %till that impression is ono-sided
“dhilo the exporienee of this the Tiprst year under the shot-
firors? 1aw" says fthe IllaniS Heport of 1906, wsustains the con-
tention that its adoptlon would dlminnsh tho number of fatalitios
due to quch causes, it would be unfalr to confine our judgmont _
of the ultmmato effccts of ohO law 8 opcratlon to tno *euultq
z.uhown by the. p”osent year for the roason that many.of those ac-'
‘oopting tho position of shot. firer Pad no nrevious QXDOTIOHOO in
'such zorh.' There is every reason to OYPGCU, partly flom a bcttor
;“knowledge of tho. work and the e er01so of greater care, that the
~ number of accidents from these causeq in the future, w1¢1 bo re-
duced to a minimum. Compared w1th the record of the laqt few
voqrﬁ there has bonn a substantial roduotion in the numbor of’
fqtalitios resultinb from the u e of powdet.”  (19).
(19)  Tho average numbcr of fatal accidents duo
-to powder and blasting from 1888 to 1900 was 7.66.
The number since then have been for the respeetive
yoars: 17 - 3 - 13 - 47 - 82 and 24. Omitting
tho 47 killed in 1906 at the 7eigloy mines the per-
contagos of fatal accidents due to powder from
1901-6 have been 27.8 - 52.9 - 29.5 - 42.5 - 31, 6=~
35.9. The non-fatel aceidents for.the: same year due

to the causes show remarkably parallel iluctuations-
8.85 - 9.90 ~ 11.83 - 12.68 - 7.39 - 7. 11.

18,‘3
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Indiana, %oo, proviaes for the duties of mine.officials and-
to o 11mited extent of mlnere espoecially in connection with the
uso of oxplosives. | |
. The‘opef&tor'is ‘expected to place in charge of his ehgiho
used for conveying into and hoisting out of the mine an experienced
eompetent and sower congineor. His duties aroe copied partly - from
the Ohlo 1aw ana partly from the 1111n01s lavr. -"The engince* in'
cbargo of such engino shall allow no per°on emcopt such as may be -
'vdenuted for that uurpose by the owner or agent to dntexrfere with
';it or- any oart of the machinery, and no person shall interforo
;‘4with4 or in any way intimidete the cnoincer in the discharge of
"~ his’ ﬂuties," This much vies copied into the original law from the
Ohio law in 1879. The rest vas taken from Illinﬁia?in 1905, "He
”sh%il ﬁbtlpormit any one to loiter in the engino foom and ho .shall
hold no conversation with any officer of the company or other per=-
Bon while the ongino ig in motion, or wh*le his atteniion should
be oqcuﬁlgd with the business of hoisting. A notice to this ef-
" foet éﬁall bo posted on tho doors of thoyon ~ine housa. o shall
'thoroughly 1nform hlmuelf of the estubllshoa code of bi"nals. 4
ignals nust be delivered in the enbinc room in a clear and un—"
miptakablo manner, and when the signal 13 ;er1v9d that men are on
. thefoaéé he chall gpood his enginoinofvto 6xcood”six hundied;feet.
- por Minﬁte." (see. 10). | - | |
A competont mino bo,s, who muot be on oxperlencc& coal’ mlner,
is also to be appointed by the opcrator | Bosideo his work of in-
Spection he must ovorqee the socurinb of the roof ospeciully in
-travellng ways and air poursos. :ﬁqg most of hls,dutios are purely

administrative. (20)
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(20) Sections 11 end 12 based on echs of 1891
and 1897 and going back for nuclous to original
1lawv, Soc. 16 amended 1885 and 1885. See under

administration for d0uails.

Mine workers in general are subject to0 the following regu-
1gtions they £ro prohibited from‘riding on cages'rhon coal or
airt is being hoisted, and in no case must more than six men

vride on’any cage or car at one time.. (21) They are a&lso pro-

(21) (Sec. 4 based on Sec. 5466 of the Revisod
Stetutes of 1881, Sec. 10 of 1879)

hibited from induring or intorfering with any safety-lenp, air-

_ course, . OT brattico, or obstructing or throwing open doors, Or

aisturbing any part of the machinory, or riding upon a loaded
car' or wagon in any mino or doing any act vhereby the 1ive° or
health of the persons are endangered.‘ In the Bupplemenﬁary actl
of 1907 a gpecial seetion is devoted the conduet of men using
cagea | "It shall be unlawful for any person desiring carriage
Unon anJ cage to approach mesror than six foet to any 'oage -

. 1anding' when such cage is not ot rest at such landing; or to
crowd on to said ecage in & rude 0T boisteroue manner; or to
ontor unon any such cago whon thero arc alroady upon tho same

" one perqon for oach threoc square feot ‘of the floor spaco of such
ﬁcege. Providod that nothing herein contained shall affoct any
person in charge of the operatlon of quch cago . or the machinery
moving or affectingvthe pane: ﬂnd, provided further, that as

'ban& persons may afior the bassagéfof this act enter a cage for.

"jcarriage as the same will acoommodaté, giving each person throe

,'square feet of floor space.™

The process of prenqring coal for shooting, drilling charg-

ing, temping and firing is minutely deseribed, in Soctions & and
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17 of the main law and in a serics of Sections in a supplomen—

tary act approved arch 1907. -In those Sections the law ordors

that novporson drill past tho end of his cutting, "loose end,"
'or "ghanco," for tho purposc of blasting coal in any mino, ox-

cept in mines producing;blook coal. (22) Unless he first ob-

‘(22) Sec. 3, 1907 teking the place of part of
Sec. 17, 1905.

~tains the consont in writing, of $he mino foroman or other por-
_son‘ih charge of tho oporatioh of'tho mino, setting forth the

- use for which any roquired oap or oxnlosivo may be particularlJ

\ intondea it shall be consiae*od unlawful for any porson to. tako‘
or have in his possession, or under his control within any coal
mine, any such aynamite cap, dynamite or o%her high explosive
(Seo. 1, 1907). ALl explosive mqteriols must be stored in a flr
proof building on tho 9urface, locatoa at a safe aiotanoe from

| 811 other buildings (390. 3, 1905) Whonever any person is
about to’ opon a ?eg or box containin@ powder, or other explosives,
ho shqll place and Leop his light at 1oast five feot aiotant from
.Swia oxplosive, and in such x:) position thqt the air ourront can-~ .

- hot oarry sparks to 1t and no person shall approach neeror then

'Tive fool to any open box or keg containing powder or othor ex-
Plooivos with a.light or pipe or onJ othor thing containing |
fire"” (sec. 17, 1905) It shall not be 1awfu1 for any porson,
*Or the purpooo of blasting COQI in any. mino, o Propare any
o,"shot" 1n Buch a wey that tho distance from the arillhole to the
"loooo end", ‘chenco” or ond of outting ahall bo moro than b foot,
mOasuroa al right angles to the dirootion of the hole- or to |
Placo any charge of powaer or otbor-cxp1051vo in eny drill holo ‘
Propared for any "shot' in which the breast of coal to ho dis-
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| lodgod is of greater width than the depth of fthe drill-hole; or
to wso in proparing any "shot" more than six poun&% of nowdor°
. or %o place any powdor 1n any drill hole for the purpose of pre- :
’yvéaringwauvwshqt without measuring the emount so placed therein
witﬂ a'éubstential measure 80 made &8 to indicate the'wéight of
blasting powder measurod there1n~ or to open a keg. can, or other
packnwe céﬂfaihing powder. by means of a pick or 1n any other
'manner except in purouance of the manner proviaed in the manu- _’
‘facturo of suoh keg, can or pickage-‘or to sell or offer for
sale any. keg. can or packqvo uontaining powder unless such can, )
‘l keg or packuge be provided with a sufficient device for opeﬁ--
l - nﬂ the same. and vermitting the dischargo therefrom of all tho_‘
: uowaor fheééiﬁ contnined or to store any blasting powder {dyna~
 'm1to or other high o3 plosiva in any coal ‘mine; or to proparo
AAanV drill bit more then two ana one-half inches in ﬁiametor to :
be usod in boring holes for tho purposc of proparing any shot-
}.or to use any dynamlto ox other high explosive in conjunction
y with black powder " . {Soction 2, 1907) ~In any nmine wherein
| fire-claj or: other nonﬁinflammable matorial suitable for use 1n
tamping in prcpar*ng shots can not be reedily obtained it is
'mgdovtho duly of {the operator or<owner, to provide and &eposit
suéﬁ-matarial et points within five hundred feet from the face |
of each entry in such mine (Sectibn-s, 1907). In the prdcesé
of‘chérging}or,tamping a hole, tho needle used for preparing
the blast must be made of copper, anﬁfthé tamping bar must be
tippqﬁ with at leasgt five incﬁeé of copper. No coal dﬁst or
‘any matorial‘that is inﬁlammable,iof fhat ﬁay create a épark

moy be used for temping, and some soft moterial must be plaééd
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next to tho cartridgo or czplosive (Sec. 17, 1905). (23) 4%

(25) - This provision had been recommended by
the Inspector in 1884 with the remark that the
elfect of '« similar sectlon in Illinois and
some of tho other States had been carefully
watichod and found beneficial.:

any ooal mine where the miners workins therein 8o elect, persons
- may bo employed to act as shot~firorg, and their wages shall be
Paiﬂ by the mznors worhlng therein. A proviso based on the un-
pleasantness creqted in I1linodis in 1905 was insorted in the |
Indiana shot-firers'.law that nothing contained in the section
affoct any oxisting contract as to shot-firers‘(Sec. 9, 1907).
Mo person in any: coal mine may explode or light any shot in-any
workinv place simultaneously with 1he explosion or llghting of
any‘uhot by the samo or any othqz person in any other working
| placc.on the seme éntry;.exéept'ih Workihg places where coalvis.

undercut by mnchinory (See. 6, 1907) The general history of
' the above laws regarding powdor and- blasting dntes back to the

g agitation started in 1898 as e result of the death of three men, u/

~usod bJ shot- firing. "The 1ncreade of machine mining," says

’ the-Inspoctor.in his repoxrt of thaf yegr;" and the féct that all -

| coal mined in this way is blaetéd~ﬁs‘sodn as cut, or at least
during working hours, £illing the working plades with powderQ
smoke, éall for some regulation ag to tﬁé use of ﬁlasting powder
in mines;" In 1899 two such laws were passed. Anong othér '
things these made blastlng by Qday efcopt in new mines unlawful

- required firing in such rotation as would pormit the safe oxit
0f all minérs,_prphibited Qrilliﬁg more than one foot past the
end of thp cutting.br "loose ond"-or‘preparing a shot in suph a

vay that the distanco from “tha hole to the loose ang be.mofo
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4 thah five feet in mines where biasting off the'solid is practiqed,
j and made 1t unlawful to use more tﬁan’éighﬁ pounds of powder in
. ono shot, end to fire shots dﬁriné working hours. The interpre-
| tation placed upon fhe last of thesé'provisions “that it abplied
only to "hours established by rules of work in the mines," per-
mitted "ghooting! during the noon hour. .The inspector wanted
- the act gmended "so as to prohibit shot—~firing from starting
time in the morning until quit@iﬁg‘time in the evening." WNever-
| - theless as no deaths resulted directly fromishotfiring in Indiana
in 1899 he thought the new legislatioh, which it is saild was
generall; compliod with, eminontly successrul. (Sée Remort of . ‘
 _ 1899) still the direction in which this development had boen bO* ‘
: »oun was abandoned in the codification of 1906 and the examplo
'of the Illinois laws of 1899 was as ao have seen closely followed;
The whole subject of powder and blasting was in such an’ uncertainv'
state, however, in Indiana just at this time that all parties in- |
terested were olamorinb for new laws. The number of fatal and
 'sprious}accidents due to the use of powder had been inoreasing
evei aince the use of the~fuse‘1n'shot—firing had become general
“in the State, that is, during 1902 and 1905. Within a few yearé
at levst 98 percent of the shots v7ere being fired by this method.
Batwean 1900 and 1905 the numbors of fatal accidents traceable
to the use of explosives were for the roespective years three,
four, seven, nineteen, nine and“eighteén; the numbers of serious
agcidenta, six, twenty-one, twenty-six, twenty. sevenfoen. But
this was not the worst phase of the matter. From the records in
the offioe of the Staﬁo Inspector, it appearecd that during the

. Bame period accidents from falling slate had also nearly doubled.

188
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Aecordiﬁé td the Inspector this incroase vas largely a result
of prOﬁs and other timbers having been Xmnocked down b& flying
coal, a naturél oﬁtcome of fhe minors' wniversal practice of
fifing their shots in {he evoning and. beginning to load eerly
in the morning without rosetting the timbers.- (24)

(24) Report of the otato Inﬂpeotor of ines
for 1906, P 702,

Closor o#amination of some of thc accidents be«an to revoql some
,:vory dangorous practioes that called for immediate attention irom
 tho 1ogislature. Thus in commentirg on one particularly unfor-
'tunato case, whero the vietim was innocent tho Inspector ro-

markod. "A vory ﬁangerous practlce, one for that mattor vhich

a majority of shqt-firers'a:e guilty of, is exhibited in this

., ingtance, viz.,vthat of 1ighting,a‘numbbr of shots in succes-
sion, froquontly cousing e dozen or-morobto exploﬁe at the same
-’momént; thus oreating a‘ﬁense bbdy of powder smoke, sometimds

at almdst white heat.‘ Aléo the extra heavy concussion of . ud

many shots raising ﬁho ooal—dust in suspension, and should the

flnmo of a blown out shot ontor the atmosphere in this condition
-2n explosion of gronter or less violenco is sure to follow."

(Roport 1905 P 1113) In other words, the need of the law

provonting simultaneous OYPJOS¢OnS (cf. Sec. b Aet of mar. 9,

1907) was keenly felt. _

x Although the condition imnrovod slightly during the yeer

'féllowing the enactmont of the mining code, tho air was filled
'with agitation which rosulted in tho exteonsive amendments of

1907, the contents of which we have already considered. Somo

of the hopos of labor it 4s truo have not been realired in these

lawg; yef the agitation for tho better rogulation of shot firing

L 189
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has abated and the center of interest inimining laws has been

“shifted temporarily at least to other parts of the law,

190
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CHAPTER VIII

Tho Interests of Property-owmers and of Operators.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



A second aerie; of common - 1uv rlghis protected and now.

righis ﬂOLlﬂOd by tho mlnlng 1&“u portalns Lo tbo 1ntoro t

ol pro rerty holdorr. “he amount of attcntlon given to this im+

borys nt subaoct in our statuuc iS'surpri 1ngly small wntil we -

fcon idcr th&t nomthor que tlons as to clalm ! whxch male up tho
bull of the minzng lawo and voluntury minln" codes in new coun— .

- tries Sy nor quostions of thc rights of tho Crown, 1nvolvca in the

lav“ of old countrzos; nqve much bcarlng on the conditions in-

thlo, Inaana and IllanIu. Furthermovo, 80 mnich of the 1uw oP

A

mines and minlng as portalns to propcrty rights in o strlct

sense - (1) E
(1) - 8 g. ’%ho eompﬂraulve rights of ovmers

and lessors of the surface and of nining rights,
the spociecl and impliod covenants of mining lcas-
09 to work the mine diligently and in & safe and
proper monner, to pay royalty and to deliver it
up et the end of the term in good ordor, the right
of neighboring landovmors to GubJacont and latorel
support and to flowing water

is loft in these Statoes to the common law as inbcrpretcd in thoir

courts. ' The Pfow soctions of theose statubtes then, that boar upon

‘property rights come in rather bocause of a rolabionship in sub-

jeet mattor with the clauses protective of the intorests of min- -
ers than Lfor their ovm sako or because of commﬁniﬁy of purpoge

with the "mining laws" propor, Thus, tho rights of the landlord

are protected through mine meps, checlrreighing and oven special

liehs -~ three methods that wero introducod originelly for the
protoction of the minors,” and only incidcntally, and perhaps for

conpromise, for the boneflt of lendlords. (2)

i91
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(2) 'For histories of the SectiSAé‘ﬁen-
tioned in the following paragraphs, see dis-
cussions of maps, woighing end liens in other
parts of the paper. _
In.Ohio,rSoqtion 505 grants tho right-of access to minos
for %he purposc of exemining sceles,’ machinéry or apparatus
usod in or about such minds to determine the quentity of coal
nmined for tho purpose of determlning the accuracy and correct-
hess of all such soalcu; machinery nd upparatus, end of unpoint-
‘ 10& ore checkwelghman or checkmcaeurer, not only to tho mlnors
“Omplovoa but also to the owners ‘of land or other persons, 1nter-
-csted in the rental or royaltv of such mlnes. Tho rlght of such
landowner to oxamine the map of the mino is not SPOPilLC&llV giv- .
en in the Ohio Statute. In fact the only persons to whose in-
GPPctlon nmine meps must be opon are the liine Inspoctor and his
| asgis stants. Novertheless place for fil:mb maps are providod
»Wuerc they shall be of eagy accoss end convenlent referenco ‘to
Porcons entitled 1o oxamine them. And the maps of oil lends for
Vhich provisions are made' simmlaf in nany respects to thosc made
_ for minoemaps; must_he filed in the OfflCO of Chlef Inapector of
lines and "must he opon for 1nepeotion at all reasonable fimes "
Long beforo thc maln body of the pre onL m1nlng laws ?ae passed.
in Ohlo theroe | was 8 statute on the books (lay 7’1861) sivins
any porson havxng an interest in any mine and hnving ree sog}bo
bGILOVe that the proteculon of his 1ntero§t in the mine reqﬁi?eé
1%, the right upon making affidavit to that offeet-béforeia jus-
| tlce of the peacec, to entor and make en oxamlnatlon or survey of

the mine. (3) This. provis;on is Sulll in foree (4074 R. S. )

192
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(3) The details of the act regerding
I : facilitics for such oxamination, ete. .will
bo considered under the rights of adaoinlng
lahdovmors to whom the act applies more di-
: reotly. .
| along- W1th any others that tho aning 1aws heve added. Before
a mlno is abandoned a. correctod map must be made and filed with
tho County Recorder to become & part of the County rocord of the
1and oﬁ Which the mine is located.' |
| . Tho Illin01s Suatutes on 701gh1nc, 1iko those of 0h10;:0¥~
‘tond tho r;ght to examine the record of all coal wclghed not only
. to ninorb but to others 1nterosoed in th product o the mino. -
LandJords, howover havo no rlghu to checkwo'ghman. "hOJ favo
‘the rlght of evamlning maps et the offlocs of thn Inspcctor ' és
ha ve all persons interestcd in ihom, in the preoenee of the In-
upector. They havo the powor, however to 5rent wrltten pormig-
sion to have ‘copios made, o povier vLich thoyvsha*e only with the
‘0perators. Whoncvor "the conservatlon of the property" -requires
? Aty tho Lato Inspector of dinou may order o gpecial survey fto be
nado of any mine, and tho rosults Lo be evionded on tho maps of the
"samo and the coples thoreof.
Tho Tocoxrd of coal weighod' in Ind;ana, must bo kept open for
'ﬁhe 1nspoct10n of all porsons pccunlarlly 1nte;ostea in the pro-
duct-ofithe mine including of course the owner of the lend. He
&nd others personallv 1ntorested in the product of tho m1no aroe
given at all propor tlmos full 11ght of access to, and exemination
Of; scales or apparafuéusoa fbr ﬁoighing coal in or ebout the mine,

ineluding the bahk‘book in which tho weights of coal are kept to
‘ ‘& - . . .

~__ ‘ .
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dotermine tho'émounﬁ of coal minod;;for the purpose of atlesting
the eceuracy thereof isection 9, taken from Section 14 of the
riginal law). ”he law gives no right to the landownor to place
a ohcckweighman on uhe tiipple. rnLe mneps required to be m&de are
open- ior ingpoction, at tho office of the mine, to all 1ntor-
estod porsons at all roas onablo tlmcg, ¢nelud1n° the owncr of the
lond. . At his roqvosb tho Inspoctov of *ines must make or censo
io bo‘maao a upeo¢a1 accurabc map of the worlings of the mwno; on
ucwlc of not 1ouu.than one ineh 4o “he one hnnarod feet, Lhowz?g
'_the arca mlnod ox owcavated and the locetion and conncctlons of the
lineg of all aa301ning lands therewith and the names of the owners
Of.suchllands_so for as known.‘ Sueh mep muvt be sworn to by the
Survoyor to bc a oorrect mep of tho wozclngs of such mine, and
mst be kopt on ?ilo in the offico of the Inopector of lines fo”
'oxamlnatlon at 2ll {imos. All eypcnseg must bo paid by the party _
loausing'such survoy énd map to be made. The hisboricel rcason .
Why thé,Indiana law seems to répcat itself or at 1east\to furnish
two concurrent’provisions for tho same'ond‘ thet parties interes-
tod may have access to maps of the mine, Will appoar moro cloar-
1V in our discussion of mino maps among "reports. Briefly, it
is ag follows: The law of 1879 required maps; tho revision of
1881 abolishod thom oxcoptl nt tho option and oxpense of parties
intorosted' the law of 1897 mado map- maklng compulsory again and
tho codification of 1905 throw.everythlng thet had bocn said about

maps into one soction. AS in'Ohio,‘provision is made for filing

-
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‘2 mep of abandoned mines as a part of the records of the land
on which the mine is located in the office of tho County Ree=
Order. This provision was fLaken in 1985.a1most.word by word '
from the Ohio_law. |

In one‘particulqr in connection'with the rights of land-
OWnerg the Indiane law has beon quife orig 1nal Trom the begin~
ning,  In grenting the miners and other persons employed and .
.WOrkiné in and about the mines & special lier, it has ecxtend-
0d-thc~ri§ht to "the ovmere of-the land or other persons intcr;-
ested iﬁ'thé.réntal 6r royalty on the coal mined therein,” (1879)
0T more hrlofly in tne vords of the present law, "others intor-
ented in:-tho rental or royélty;" (3)

(3) . This scction is consbitutionsl and
the liens-given hereby have preference to
prior mortgeges. - Varren V. Sohn, 112 Ind-
iane 115,

The proyerty interegts oflﬁhe'oPOrator ere, of course, pros
Vided'for_by inplication in manyfoffthé'sections that 1ook prim-
erily to the protocfion of fhc‘hinoi°’£or example, those 1ooking
_to thn prevention of explos ions, to tho prcven tion of £alls of
r003” and in goneral to. uhe safety of machlnory and safoty eppli-
Cneces. They are, nowevor; cpecifzc olly providoa.for in imposing'
Spoecial dutbies as to the care of propcrfy or mineworkers, and in
those pormlttlnn oporators to eross roads and enter adjoihing
landq Por various purponou. |

In- Ohio, pen.lrlo are inm o"od on 5nv miner oxr other person
®mployed in any mine governed by the statute, who negleets or re-
Tuses to ohey any oxdor givon by the superinténﬁent of a mino in

r?lation to the security of the mine or any part thereof where he

- N * .
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is ot work;‘or for Lifteon Pfcot beck from the face of his ﬁork—
ing place; or who knowingly injures any weber-gauge, barometer,”
ir-course or brattice, or obstructs, or throws open any;dir;
veys, of.handles.or disﬁurbs,uny‘part of the.mechinery of the
hoieting ongine, or opens a doox of the mino.ana does not havov
Lhe 50m0 ClOuOd agaun, vhoreby dqnﬂcr is proaueed or who dis=-
obéyq any order given in pursuence of the act; oxr who doog any
w;]lful qct' Vherony the security of ﬁhe-miﬁé;'br the machinofy
n,roof-ls'ondanberOQ. . (4) Turther claugos protectllg tho
(4) = Sec. 6871; seo undor Pecnalties. ‘ |
propofty rights of the. operclor in Ohio pertain tq erossing |
roads and entoring adjoining lends for cortain purposps. In
1893 an act was bussddvto pormit mine and querry operatofé $0.
undefﬁine or -Cross nublié fdadr with ﬁhe.consenﬁ of’ﬁhe board ,
of county commi bioncrs in cagso of staLe or comniy roaas, or
township trustoes in oase of tovmshiyp roads' provi&ed nowover,
| they first exécuﬂod and deliven»lto the board of county eom—

|)

mlss¢oncr° a bond ﬁith good and sufflclent surety 1n.such amount
asg mighf b& said board be con31derod oufficlent to cover all
damamos that might accrun by reason of . cxcavating, mlning, or
-quarrying through or undor any such road, the same to be ap-
‘provod by gaid board condltloacd tnat vhile crossing ovor or
| mining or«qnarrving undor any such road e sefe and unobstructodv
 pagsage-vway or road bo kept open by such 1nd1v1dua1 partner-
ship or.corporation for publio usc, and as soon as precticable
the said road bo fully rostored fo its original safe and.paSS- o

ahle condition. In connection with making a socond outlet vhen
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the owner doas qot owvn suiteble ground, the right 0 enter
" adjoining iand ié given as foliows: "In case &a eoallmine hes
but one shatt, slope, . or drlft for the 1ngross or egress of
~the men working ther01n, and the owner thoreof does not own
~suitable surface ground for enothor opening, hc may select end
appfopriate'any adjoining land for that purposé andymav-make
an qdditional shaft oxr outlot Lnder, through' or upon any in~
‘,tervonzng land, or ‘lend adjolnlnm' and shall be governed in
 h1s proceedlng‘in appropriating such-land by the provisions
of law in forece providing for fho apbropriations of privatc
property-by‘corporationé. and Sudhrapprbpyiation may be made;
whéthof.he is a'cofporator or.not' but no laﬂd shQ11‘be appro-
prlatod under thoe prov151ons of this chapter until the court
is Sﬁfleieq that suitable premises cannot be obtained upon
reasonable terms. (Sec. 297 0. R. S., clauses added in 1886)
- An attompt was wade al one time o 1ntorpreu this sect1on ag ﬂ
granting uhG right to invado a neighbor's mine, becauqo tho
expensc of making a new shaft would bc;very:great.. The Attor-
ney-Goneral, who was consulted in the metter ruled»fﬁat the oz~
pression, "suitable surface ground," meent ground so situated .
that a shaft,suﬁk upon it would éucoessfully.accomplishvyye
purpose for which it vas intended._‘Wherc sﬁch ground is aveil-
ablo; the question of expense cannot bhe taken into con"1d0r~
ation. (5)

(6).. . Report of the Chicf Inspoctor
of itines, 1896. ‘
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In T1linois the property rights of the operetor are pro-
tec%cd by . duties iﬁposed on the mine-wvorkers by laws regard-
ing the opening and keeping open of commmications with ad-
Jecont minos to satisfy the roquirement of a.secoﬁq outlet end
by the rigﬁt of eminont domnin under certain conditions. Thus
it-isvunlawfﬁl.fér aﬁy.mincr; worlmen or other;person:_eiﬁhor
Tnowingly ox oaroleésly'(contrast the rule in Ohio and Indi-

?

unu,whoro Imov laﬂyo mgt ho alle“ea) to 1nJuvo ony shaft, safe-

?y-lamp instruwnont, ﬂir~coursovor brettice, or to obstruct or
throﬁ,opcgrany air-way or carry any open 1amp,or'1ighted pipe,
. or‘fire'in any form iﬁtp any placc worked ﬁy the light of safc-
ty 1amps,.or withih.fi?c fpgt of machinery; or opeh an& doox
rogulafing en air—current and not .closc thé same;'or;fo entor
any parh of tho mlne agamn t c&ution, or to use other than cop-
pef needleg and copper-tlpped temping bers, orx to disobey eny
order givén in pursuancO'of this act or to do any wilful act -
vhereby the security of the mino or the machznery tnereof is
ordanﬂnrea. (Sec.BL) .Tho,fact thet this section also applios
" to safo_guarding the health of pcr°ons vorking in the nines sug-
osto at; once that many othor clauses of the minlng laws in-
. tendcu prlmarilv for the sefety of fhe men redound 1nc1dontully

3

o tho Jafety ofthe mlnc‘ for c"nmplo, timburlng,icaro 1n‘%ho

’ e
n i

"'hanalinﬂ and the use of,oxp1051ves end vontilation. In tne
early‘days this facplreoeivea 1dss’attention-thap in the later
formo _of the law; but even .in the very latest getbs it has éffe6t;'

ed tho form of the law o little that we may pass over this phase
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of tho subjocﬁ a8 & morc coincidence, & series of cases where

- tho best intérests of ounc perty happen to be served by the

lsgme ncens os those‘that-sorve the interests of enothor paﬁtyi
Bven iq the case of the péguliar cascment grantéq the operator.
in adjoining:lands Lor the furpoae'ofvﬁaintaining a second open-
ing contemplates as it:ﬁ'ultimaté objeéﬁ, the sdfe:guarding of
théﬁ%d@. When the acﬁ reﬁuiring two distinet mcéns of ihgross

and céxess for all persons employed in the mino was passed o
‘eommuniéation with a‘dontiguoﬁs mine was mentionea-asiggtiSfying
the conditions of the law. In 1865 thé\l&w went furtﬁor in iﬁs
éppzovalnof guch joining of propertics by providing'“that whon -
two or more coel mines are so'located.as to élloﬁ tho seid minos
to bo connectod by pormanent entries betveen thom, and the land
or mining rights lying befwéeh suéh'minos ishﬁwned by any per-
son or persons with whom the owner.or owners of said mine or
mines are unable to ecgree, for tho pﬁrchaso of the right of wéy
for the Conﬁecting»entry or entries bebwoen such mines and the
right to meintain and use such entry as & connecting entry, such
owner cr ovmors of any such coal mine or mines or either of thom
maﬁ'acquire sugh right ox tit;o'in the monnor that may be now or
hercafter provided for by ahy law of eminent domein." In 1887
it was stipulated that when the shaft of one mine had been used
or might thorcafiecr be used as an air or cscapoment shaft for
another mino.neithor owner nor oporator shoﬁld close or obstfuct
hig shaft or'workings so as to prevent the wse of the same as

an escapoment or air shaft without first giving one year's not-

¢
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ico in wrlting to the other oporator or owvner, of his in-
tontion %o abandon\his mine. Since thaet time the law of
keoping éuch communication open has been slightly modified.
'~'I*“ present P oviéions'are.that whon operators of adjecent
| mlngs have by agreement cstabligh&d such underground com-
minication botwecn'thcir mines a8 an cscapomont outlet for
) th@:mén'omplode'in botlh, ‘each owes it to the other, as well
aé"ﬁo'his employees;.reguiérly to patrol his portion and to
keep it clear of ove rv obstruction to travol. Fach'is Pur-
thormore prohlbited by 1aw from 01031ng nis mine vithout tno
- cons ont' both of the. contlguous oporator and of tho Stato In-t
gpector for tho' Diatrieu,i"Prov1dod thut whon eithor oporut-
'or'doqirés ﬁo abandon’ minlng operatnons the expense and duty
of’ ma:noalnlng sucn communlcﬂtlon snall dovolve upon tho nar
by contlnuing 0pera%10ns and uw1nw the oame.f (Seec. 3, 1.)
. Another law siving the right of ominent domain tqopor- '
. ators pvovidos that whon any mlno uhall be s0 situa ed that
it cannot bo convenlontlv workod mltuout a road or razlroad
;therofo, or., djtqh to draln the samo or to convey water thcre-
to, and such roaQ. rallroad or dltch-uhull 1ecocvar11v pass .
over +hr;u°h or!uﬁaer other 1and ormed or occuplod by othcrq,
. the ownqr or operator of‘any such mine moy enter upon such
lanqs; and consbtruel sueh roed, reilroad or diteh, upon‘com—_
plying vith the law in relation to the exoreise of the right
of‘emincnt domein; end thet tho commissionors'of'highways of.
any cbunty under ﬁownship orgenisation, ond the county board
in counties not wnder tovmship orgpnl sation, may, when the’
public mood requires, cause to be laid out an&'openeﬁ; public
, S 10 e
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' highﬁays, or-pfiVato roads. or cartways; as thr public good may .
roqu;no, in the sane wey as now is or maJ horealtor bo providoed
by tho 1aw for the laying outl and opon;n ol publlc hlﬂhways )
ox omrtways; and may permlb the ovmer, 1esucc or operator of
any ooal‘mlne to lay dowvm and operato & horsc ox aummv.rall-
W;y thercon; or upon any hlghmuJ oxr nrlvabo road or caritway

i:now or.noreafuor laid out and openoa for publlc or pubi;c ana
pr’vafo'uso' but elways in such menner and vay, and upon u“Ch
p“aco thOfeon, as not unneccssarllv to intorfere with oxdinary

public twavel. (G6)

(6) . An act Lo yevise the lew in relation
to mines,. 1874.

The generel principles illusfrated in the Ohio abd I11-
inoi lew revardlng the protec ;ion of uhe operator, aro 111-
uotratod in tne lavs of Indlan ' Thorc, too anv person who
"knowingly" (follow1ng Ohio) injures or 1ntorfore° with any
safoty-lanp, air courso; or brattice, or obotrucfs or throws
opon uny‘aodrs; or disturbs any part of the'machlnory, or doos
any act whereby the sceurity of the mines or machinery is on-
'l dangored, is ilpy of & misdemea‘or. Thero: too, tho on-
danéoring of {the mine propérty'is coupled with endangérinw the
livos or health of tho pérqon-"and numerous sectzons may bo
sqia Lo look almost equally to the provontion of both. The

ini ng Law proper containg no referencc o any erroise of the“
right of ominent domain, olther for maklns opeplngs or cnler~

ing aajbining lands for any othbr purpése. Such rights'oxist,
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howefor’fin Indiana, by virtue of the common law and statutoes
regaraing erinent domain. l
Strictly gpeaking the clauses safeguarding the third clasn
v Of propertyvrlgh s touched on by the mining laws are not min-
1ng lews &t 0ll -- tho rights of aajoinlng property ovmers.
;St111 such land-owners aroe proteotea by the cereful court pro-
'eeduro provided for in connectlon with the excrcise of the
‘ripht of eminent domain, and also as "othor perties 1ntorost;
od;" in connection with the map laws (to be considored later)
and in connection with some 1aw§ regaiding right of access o
the mine. Thé.oxact rolation of these statubory rights o the
mining laws and thO'léttlo iight they can thiow on thgso laws.

cen be mado sufficiontly cloer by onumerating the provisions
- of onc sot; aﬁa; aé those of Ohio are more detailed than the
others, we can use them as tho norm. Some time before the
Ohio mining law was.péssed (1867; 64 z. 150, sections 1 to 4{
S. and S. 281), it was provided that whoover in mining coal
.'or‘othor-materials; wilfully and without lawful suthority tros-
pqasos'upon;tho lands of another, shéll be criminally 1iablc.-
Sincd tﬁat time the définitiqn of iarceny in Ohio has boen madcv
sufficiently broad to include such an act. Still this partic-
wlar section remained in force, ros@lting‘raﬁﬁer in the Qim-‘ :
'inufion of tho grado of the grime and its penalty, than in the
odditional protoction it was intended to give. By anothor shatb-
ute, passed in 1869, anyonc who states on his'oath'that'he is

the owmer or autho?ized,asgnt of any ovmer of land which he bcf

'
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llOVOu contaln"‘coal or any other valuable mineral substence
Withln onc mile of eny shalft although it does not adjoin any
'mino of the ovmer of such shafts, may cnter such mine and havc
sn exominetion or survey mede thereof, et any reasonable time,
éffer giving one day's notice and'in guéh monner -as will lcast
inﬁeffofe with the working of %the mino. Ioroover, the person
Cin charge of the mine, must on applicwtlon of the party giving
nqtico;'transport by the ordlnurylmothod in use at such mlne,
for optrapco.ahd exit, a surveying perty of not moro thap five
- porsons,’ furnish to such party a competent guido and supply -
thom ﬁith approved eafoty-lamps.‘ His. remuneration for this
'service 1s established by law, and any damages sustalned as a
result of such examinapion mst be made good by the party do-~
‘ maﬁding the;survey. A}pehalty is imposed for hindering such -
ekamination; and a rigﬂt of action is mado.ﬁo accfue to the
party demandihg it for refusal to permiﬁiit, tO'recovér judg;
ment as;upon'default in a court of compotent jufisdiqtion,againﬂlf
.eﬁ'the mino—ownér; in such sum &s sﬁch party may decléfe.undcr
oath ho believes to be duo him for coel or othor mineral belong-
ing to him teken by the owner of such mine without his pormission.
It Weysuppioment this statute with the common law rights oﬂ‘adf '
joining ovmers to lateral support and of SUrface?owners to‘gub-‘.
'jacent support' with the Inﬁiana statutory provision that whon

con

5 'two or more»velns are workea in the same mine," thoy shall be 80

el

operﬂted that no dangor will occur to the miners working in either-

vein; end with the Illinois ton-foot boundary rule; we have &

-
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Pairly complete set of illustrations of the legal rights of the -
ovnors of 1ana‘adjoining nines, and the’élight,relation of min-

ing laws to these rights.

| 904,

]
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CEAPTER IX.

The Interests of the Public.

A
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There still remeins one group of interests that is served

bV'minihg laws, although, because of their very obviousness,
they are apt to be overlooked --- the interests of the public. :
A fow clauses in each of the mining 1gws'look to the pfaser-
Vation and development of the respurdes of the S%ate;.to'the
Promotion of industrial peacé, ana to the regulation’of cer-
tain classes of labor. | '
:Although the reports of minihg commissions and mining de-
bartments ha?c for a long time becn 1aménting the wastefulness
of our.p?escnt'systems,of mining coal, and recommending legis-
“lation to pfbhibit’its continuénce, very few, if indeed any,
Clauses'have‘boon introduccd into the mining laws with the pri-
Nary or direct aim of proscrving the State's resources. ' |
The Ohio Commission of 1871, adverse as they were to exer-
Ci scg of the police‘power,,recommcndod that the Genorcl ussembly
takc this matter in hand and prohlbit the waste by striking at
the carelesaneso of the miners, which they blamed for it. (p. 23).
_ Vith the rapid increasc in the use of.powdor in tho eightles, end
With the growth of the system of leasing mining righﬁs for a short
time, the ‘desire to get as muoh conl as posoible in the shortest
time led to the practice of 1eaving insufficient pillars with the
result,’freunntly, of closing mines forever. Tho feelings of a
bractical miner on this subject arc well summed up in the foliow;
ing puragranh written in 1891. "To review the matter in brief,
it can rcadlly be gcen that the conscrvative and economical oper-
‘ator is placed al a disadvantage in the markots, when in competl-,

tion with those who teke the cool éthat isd most convenient and.of'
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B

" vieinity of tho minlno towns as woll as the lalgor cities,

best quaiity, regardless of .that remaiﬁing.~ The'valuc of the

Property in overy tovn and of every homo and busxness 1n the

fronm which they araw thoir supplmes- the stocko and bonds &4
beaés of every railroad piercing. these fields; depend upon the
life oE those coal Fficlds and all arc onhancod in value in pro-~
POnaon to the.dogroo in which their 1ife is prolonged. It seems
to the ﬁritgr that our commonwealtﬁ has rights that arc paramount

to»fhc‘greed and titles of forcign and'ﬁonfpesident operatois;

whose sole aim is to secure the greatost amount of wealth in the

shortcst tlme possible and to retire in 1uxuny and ease regord-

' 1lcése of the intercsts of the people: undcr vhose ficlds nature

hag deposited lqrgo bodios of the Tinest coul in the nation. I

think it is but just to ourselves and our Statoc that the Generzal

Asscmbly should tuke hold of this matter end devisc ways end

neans by which the greatest possiblo'amdunt of our coal shall be
recleimed by passing such laws ap will enforce uhc adontion of
the most cconomic methods of mining our coel.” (1) In 1894 end -

(1) Roport of the Chl&;Li‘ Inspector of
. lilnes. 1891.

iagain'in 1897 In peetors spolke of the rapldity with which the

ehoiccst coal fields viere b01np exhausted as & result of the

Wastoful methods T"The greatest destructlon of coal n seys en

'Ohlo Dmstrlct Inepoctor, is auo to the improvmdent mananement

. of the minos by which the rooms ana narrovw works are extendod

to great distancos, after Whlch thoy are abandoncﬁ loav1ng tho

' Plllars between {thems. Thls ig continuod until the ponderous

OVCrlvlng mountains of Otone und 1oof bo&in to move, Whlch

iphenomenont is known as o squeeze. This frequently overrideg

a0R
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&ll.of the open work until it is arrcsted on its upward march by
the so0lid coal, thus burying hundred of thousends of tbns of coal
bOyond\all hope of rccovery. Vith a'view of stopping th;s cnor-
moué W&Sto, an effort was made to secure a legallrcmedy. This’
has anparently subgided and the crrem; loms of coal still cxists

I belicve that the mattor should be kept allvo untll the ruinous
systenm ip climinated from the mines of the State and the large
emount of cobl protoc%ed, fuliy one-third of Which is now being
S&ciificéd." (2) 4And in almost everj‘réport since then the same.

(2) Report of the Chief Inspector of
ilines, Ohio, for 1897, p. 135.

Btory has been repeated. : .
In I1linois the condition is even vorse becau e of the "run-
| of-tho-mlne gystem" in vogue almost throughout the Qtate. r"hc aif-
ference between the results of that systom and of those peying only
for coal that runs over & prescribed scrcen, may bo secn in thef
Pact -that the only district in Ohio émplbying thO'rﬁh—of-the-mino
mcthoﬁ3ﬁas found to be in & much worse condition than any other
pert of thet State. Hot en ineh of the cosl mined there wes under-
cut" and no pretense was made to do so.  The proportion of sleck
and. duof that is produeo& is nutur 11y vcry great.' In thoilast:}e;i
port of the Illinolb Bureau of Labor Statlutlc it was shofn thét
ﬂn uho powdor—uuing mines wherc mﬂchlneq arc not emploJod the ever-
| avo output wen only thenty—acven ton : o the leg. (3) ""hese fig-
(3) In the seme year the machino mines
produced 101.42 tons per kog. One dis-
trict (Sixth) averaged 185.78 {ons per
keg, over nine and one—-ulf timos the
number for the Second (hand) District.

ures," sgys ocretary Ross, "can not be construed in any other

light than fest a criticiocm, cither of the nua11f1cat10n of the

1 - ey

1 &
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en now employed in the minoé, or aé a rebﬁke to their working
methodd." (4) | '

(4) ‘Introduction to the ”vonty ~-Tifth
Annual Coeal Report.

In Indiana, a8 early as 1884, the woasteful methods of mining
coal were lamented, but in that Stato the tremondous waste of nat-
ural gas that soon followed completely overshadowed the waste of
coal. - The General Assembly exerclsea 1ts pollce powors to stop
the waste of natural ges, but did nothing ag to the,waste of the
Qdal. This is all the more romorxable in lndiana because the De-

.partmcnt-of Hining, o8 mo have seen, is. o branch of the Dopart-
mont of Geolomy and Natural Resources, ~parallel to the sub-acpart~
ment of Matural Gas the primery functzon of Which is to prevent
‘the waste of the natural rcsources of the State. |

The only efforts nmode, then, through the mining laws in this
di*ectlon have bcen through uttcmpts to improve the cless of work—
crg end especlally of officials employed in the mines. _ "The greut—
est noed_in our mines to-day", séys,one authoritg, whose words would
‘be ag true now as sir Foars aoo’"i° intelligenf mihé bosses."  (5)

(5) Ohlo Mining Report, 1902. |

As corly 8o 1871 Andrew Roy udvocatod the eatvhliuhment of o Jin-
1ng Institute by the Stete. At that timc there was not 2 school
or tochnical sesociation or institution of ahy Ikind in the State
vhere o mine nansger could be_trained. In sevoral énnuél'roports
'thercafter ¥r. Roy pointed out tho héed 6f schools of physies,
chemistry end mining engineering, meintaining that in mno other‘eoun~
try were superintendents appointed without some kind of certificﬁte
of competcncy. Hot, however, until 1891 during o later term of the

same lnspector was an act passed "to establish o School of 1ines

H\ dna Mine Tnginccring in the Ohio Agrlcultur 1 ana mechanlcal Collegc.
' ' : ano "
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Still no provisions were made.requiring cdrtificatos of competeney.
Ind the only law cver enacted in Ohio with the object ol insuring
the employmont‘of only prectical miners in some of tﬁe mines, hag,
as we havc geen, beoen decfeated throuph 8 verbal error. |

In Illinois and Indlana a utlmulus to odueation amonw mine-
vorkers. and espe01al ly among mine 6fficials was glven at one time
'by~the,1ntroduct10n of & svstom of examlnatlonu, ana the issuing
0f certificates of competeney. Tho_wonaerful increage in the num-
ber of men'in thosg Statcs who.havo‘régistered in the correspon-
dencé.schools since the'passagejof these laws is said to'be one of
the results of the stimulus. fThese schools Tollow the Stato exomi-
nations carefully end attempt to train the men along.the lines laid -
dovn by the examining boardis. Althdhwh manyvof the 0ld mines that
had been plannou and devoloped without much thounht vere rathor I
hopole"s as far as methoas of mining are eoncornod, many of the .
Nower minés show great strides in the right direction. (6) |

(6) Coal Report 1895 1894 A, ete. Seo -
Chep. XI infra. , :

AS to the gathoring and dissemlnwtion of helpful informntlon,

Ve~ h eve soen how the Department in Ohio .once vosistéd any attemnts

to f01st such extrancous duties upon its limited inspection foreco.
Still, the 1aW’requiros'Distriét Inspcetors té'gather and rcport

Bueh.ﬁfaéts_and information of bubli& interest concerning the con-
 dition of mines, developing and prdgress of mining in their respoc - '
| tivo‘districts as they ﬁay think uwseful and propef"; and the Chicf |
Inspecﬁor must include in his.fdport'td the Governor, an account

Of "the condition‘and operation of the different mines of the State;'
and the number of nines end tho'numbeg of porSons;employed ipvér

&bout such mines, the amount of coal, iron-ore, limestone, fire-clay,

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



4

1

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.

N

or other mineral mined in the State; and for the purpose of en-

. @bling him to maeke such report, the dwner, lessee or'agent in

charge of such mine, who is engaged in mining, anl the owner, -

lessee'br agent of any firm, compeny ox corporation in charge

of any firo clay, or iron o¥%e, mlnod 4m1ne ?Ror any 11mcstone,

'Or quavry, or vho 18 engaged in minnnv or produclng any mznorai.-
‘Wha b°oever in this Stato, shall on or bc?ore the lbt day of

I Januury in every year, send to the offlco of tne Chlef Inspector“

of Alnou, upon blanks‘fu*nibhea by himn, o correct rcturn spe01-_[

'fjlng wlth resPect to the yoar ondlng on the proceding Slst aay

of Decombor, the quantity of eoal 1ron oro, fire- clay, 11mestone,
or any other mineral product 1n ouch mlno or quarry and the num- w '
ber of persons ordinarily employod in or about such mlne, or

quafry, below and abovo grounu, distinpuishnnw the persons and -

11abor below ground ( from those) above ground.........He shell ql-.
80 include in such rcport such factslrelative to the mineral re-

“sourccs of the dtate and developement of the samc; as shall, in

hisg judgment be of public interest; he shall cnumerate all'acéi-

vdcnts and the manner, in which thoy occu”red in or about the mlnc

and glvo suoh other information as he thinls useful and propor."

(Section 293.) - Section 3 of the law crcating the office of In-
spoctor had ineluded emong the. subjects of his report to tho |

Govornor in gencral terms, "all such other information as he nay

- thinlr useful and propor." 1o means were provided, however, for

the gothering of this information until 1684, when operators were

Pfohibitqd from withholding such information under 2 penalty ime-

. posed. In 1888 the scction was so emended as to require thom to

make the anhual’reports on the specific subjects mentioned in the

Section quoted. (7)

T - B



(7) An intercsting incident in connection
with using the llining Dopartmnent as a burcau of
usePul informetion wes the appropriation of some
money Tor & cabinet of Geological specimens o
be kept in the Mine Inspectors office. In ac-
cordance with the policy consistently held fo by
" the Ohio Department, however, this fund was turned
over together with ull specimens collected to the
Agricultural College. (Report of liine Inspector,
-1875 ) ‘

Tn Illmnois +the function of gwthc*ln statisﬁics is cven more
"elcnrly and nore c;tcne1ve1v lmpoued upon the Inspectoru than in
Chio. Tho only Inspoctor"' cporté nvov1ded for arc to be mﬁae not 
diroo*]v to0 the Govoernor for the use of the General Asscmbly, but
‘to the Sec~etary of the Bureau of Labor ”taulstlcs. The Ins pectors
myst colloct and tabulate upon blunhh Tu"nlahed by that Seceret azy
211 desired statistics of mines and miners within cechhof the dis-
tricts, 4o accompany theilr annuai,foports. Oon the reccs ipt of these
Inspectors Reports tho »ecretury of the Buroau of Labo Statistics
-comnile and sumnarl ies then as a report of the Bureau. Tor the
purno ¢ of compl ing and publishing ste ti°tlcg of labor and of social
and induutr¢a1 condltzons in the tqte it is madoe the dILJ ol cvery
oo&l oper¢tor as of evory other cnplo}or of coal in tho state to

V‘afford Lo the Staue Commissioners of lLa bor or ftheir repreuentatlvca,‘

in this case the Insnoctors, evory fucillty for procuring statls~
tics of the wages and eon&ltlons of tnelr employees. -Subgtantie%-
ally Qinalar provismons forx guthorln totistics were embodled 1n
the cqr11er 1av when Inupoctors had to repoxrt to the Govornor.A‘
Taeh wos oxpected to collect and tabulate the f011ow1ng facts ~"The
nunber of acres of Workablo coal minco in his county; the numbcr \f
gpa the thickmoss of the coal bcds end Lbolr reupectlve acpths below
the surfeco; how they are mined, whether by shaft, slope or drift;

the number oflmines in operation; the number of men'émployea‘thcre-

A , | %1
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in and the aggregate yeerly: production in tons- Lo sother with en
estinate of the amount -of capiual cmployed in coul mining in hié';
county, and’ any other irformation'félafive°fo coal mining thﬁtlhe'x
mév deen necésaarV‘"<»I ' aition they were eﬁpooted to furnlsh to -
the Stete Geologist such _n'orﬁatlon as thoy mlrht have obtalnea h
on these subjeets when ealled. Tor. According to’ the Oldcwt InsPect~_
ors,. however,  they were fnfely”hofheié&‘ih’fhié ﬁé&; ‘Wthen Stete.

TnuPCCtOTS wore ‘ereated in 188u tholr duties were qultc 51m113r.‘ A

'Glance 2t the blenks’ 1suuod by the Bu¢o“u of Labor'btaulstlcu will

Show that ‘the subJects coverod are much: broader than thouo dealt

Wlth jn.uhe ﬂining Laws proper." Thuu, in the Thirteenth Biennlal

'30port 0f the' Bureauw of T,abor Htutlatlcs (1904) ovcr fivo hundAca K

bages of tabulatod~1nformat10n;gathered 1arge1y-throudh the Mine
1ns§€ct¢is;?dealfwithﬁthe"@ofking:timé; éafninéé;'hdtiﬁity, leﬁgthﬁ
0f erployment at presont wofk,*éges;’homes'bﬁnedién& fénféﬁ,:and?'
thcirlvalﬁes home surroundiﬁws,‘conjugal'dbhdiﬁibﬁsfuéhiidrén Qt4 
tendinﬁ sehool, ‘and other general 1nformat10n regardzng tho eondi-_'

tions. oP miners and other: mine—workors ‘of the Staue. In the vcrv

vflvst of the Biemmial Reports before State In8pectors were provmded

Tor thére is- printed & sories of cireulors sent out ‘to’ mlners' nd
ODerqtovs=amonvAOuhers;»alffcrlnm'so ]ituIO“in the“scope of theif
Sub jeets from tho most rocent 1nvo¢t1~atlons that we are Ju ti%ied"
In soying thet the Buresd of Labor Stetivties has controlled thc |
Qutbcrang of ln;ormaulon without naklno much ohanwo as a re uult of
lte hbsorblng, dinta sensc, the 1nspoct10n forco of the btuto.

‘We have” alreedy scenin- ‘our ¢+udy of the general hlstory of the}
Indinna nining leaws, provisions for gatherlno and. dissemlnutlng '

khowledne about mines end m1n;ng antiautod ‘the first mlnlng lavu by

~ten g years. Thoe political aocidert that plogeq the Department of Iiine

1

»'”t'. ‘)
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In8pectioh under the conbrol of the State Geologist has elready been
deseribed; and the conseQucnt'ovcf-emphasis of one phasc of the Iiine ;
lnspcctor’s duties has been suggested. Besides performing his regu-
lar‘duties the Ilinc Inspector must also colleet and tabulate thewfol—
lowing facts: "The number and thlckness of cach vein of {ory stratum;
' Of coal end thelr rospective dopths below the surface, which ere nov .
Workod or may hereafter be worked; the kind or quality of coal; how
tﬁe saﬁe is mined, whether by shaft, glope or drift; the number ‘of
mine in oporation in each oounty, thé‘éwners thercof; the number of
mon employed in cach nmine, and the aggregate yearly proauctioﬁ of tons
from oach mine° the must} estimate the amount of cépital cmpl&yod at
each, mlne and give any other informatlon relative to coeal and mlnlng
that he nay deem necessary; all of Whnch facts, so tabulated, to-
“”ether with a statemont of the conditlon of mlncs a8 to se fety and
VGntllaulon, he shall frcely set fortL in’ an annual report to the
‘Statc Goologlst." The substance of thi° provision (Section 20) con-
°t1tutou pars of qec. 20 of the orig:nal Indiana law and has boen re-
_eoplod with very little change in every form of the law adoptod 31noe
then. '
,,LQ'promqtq indusfrial neace is'alvays looked upon as a 1egitie_ 
.mate objoct of legislation. 1In the'case of mihing laws the attempt'
to scrve this end through the same maehlnory as that primarily in-
tended for the adminlstration for ohe main clauses of the law, was
one quite charaeterlstic of fmerican State logislation. In the.flrst
lplaco iﬁdustriai‘peaco is one of tho'femotor objecfs of the 1aw, perQ
‘Vadiﬁg éWmdst every Section. BOSldOu, the peculiar position of the
<Mlne Inepectors as well informed dlslntorcsted, eesily accessible

partles would suggeut them as arbitrators ot onco.: Their chicf work

. E18
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of srbitration comes in as a rosult of thé‘discretionérj ‘power to

aeolare whet aré and vhat are not ”it vor?ing conditions undoxr the

” iaw. Tﬁey algo havo spocie 1 pouora in connecetvion with woighing

aisputqs. Disgtrict Inqpoctorb in Ohio are 1nvostod mith all the.

power end authority of county ewditors as soalors of weilghio ana

” ‘moopures in the differont countios'of the stato, that is, of oourSo,

only ot mines in theilr respective distﬁicts. The principal lew on
erbitration in Ohlo, hovever, ontitled "An fck to'authorize the

w creation end to ﬁpd?iaé for the oncratlon of tribunals ol volun~‘m

tary nrbl sration o udjust lndusUrxol alsnutos botwoon emnloJevs

and omp;oyed, "thou ch callod fortb by e minor 8 ntrlx@ the mtubborn
Hbckiﬁv'ValloV pﬁriko 01 1884, 1sftoo,ﬁen0ral in its applleaulon to
be conSLderod in eny sence o mininw 1av. o

| Illmnols, going & 1littlo Furbbor thdn Ohio in uaing its in péct;_ 
1orq as ssistants to tho lebox: comv1Qh10nevs doos not hes itatotb‘.{
roko dircot uge of then in bc**llnw di putes. "Stato Inspccto”n of
+ "'4ncs ere hereby made o offﬂoﬁo sea 1evs ‘of 'weights and mouuurcs 1L '

thcir reupectlve disuricts and aq such are ompovered to tient all

mcalos nged to welgh ooal at coe 1 ninos.~ Upon the writbten rcaquest of

{

‘qny nine ovmer oxr opcrabor, or o¥ tnn coal miners employed at .nJ one

nine, iu chall be his duty to try ana prove eny aoalo or 506100 at
\ | auch~mine epgainst which compleint is alrootod,'and i ho shwll‘fina_:‘
thet they or any of them do not weoigh correctly he sholl call the at- -
fention¢of the mine ovmer or operdtdr_tp;tho fact, end direct thet
sﬁid‘béélerr gscales bo at once overhauled and.readjustedféo aSVFG
indicdto‘ohly trme and oxmact w@ights,,qha he shall forbid the further
.0pordtion of such mine until such scalég areradjuvted. In the ovont
thqt(buﬁh tosto shall conflict with any. tost made by ony countm seal- :
er of voighuu, or under and by virtue of any nunicip N ordlnwnco or
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regnletion, thon thoe test by such Hiine Inspoctor shall preval

Indiana goos even further th&n I1llinois in wmeking of its In-
speetor an erbitrator of woighing disputes. It provides that 1E
"the weighman ox checlweighmen disagroc, work mey continue until the

Ingpeetor of Mines con bo present and any erroncous weights shell

arice betwoen weighman or checlweighman or operator in any mine aso

to the correctness of any scales the game shall be referred o the
insncctor of Mines, whose duby it shall be to sce end regulato the
same at onco." (See. 9, 1905; Sec. 1, 1891) In faot 1t is méﬂe
hip duty to examine all JC&lCS uéed in any mines for the purpose of
weighing coal taken out of sald mine. 'And on insnection i thoe

Beales are found incorrcct and aftor mrmtton notice by the ingncctor

of Minos; it Bhall be wnlawful For any onerator to use or sullcr the

gsame ﬁSQbe usea;'untillthe sqﬂieS'are ad justed to woigh correctly,"
(Seo,,abg 10053 < .Secs 4; 1881) In a general way o1l of the evs &u.‘..
fo woighing; or for thet ratter ell of thoso protocting miners ln -
thoi¥ contrﬂctuai rolation may be said Yo hove as their ond thg pro-
motxng of 1nlustria1 caco;' ‘ / " t
The third group of lams for tho. protection of tho lnterests o?
tho public rclatos to the‘lqbor‘of womcn and children. Here abaln :

the mining laws teke up o subjoct dealt with in goneral iebor lews;

but heenuse of the peenlisr neture of mine work and its dengors the

provisions are hoth oldef and more stringent then the goneral 1aﬁs
on tho:subject. |

-Inﬁthé oariy Ohio lew the matter_waS'dcalt Wiﬁh very simply:

"Ho bov under twelve years of ¢ no oh&ll be a]lo\ed to work in eny

tiine, nwr any minox between the ages of twelve and sixteen veara,l

Unlcas he con read and write, and in 21l cases of minors anpljinw

-
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‘

0“ work it shall De the duty of tho agent of such mine to sece

that the proviaions of bbis Secetion are not violated." Tho forcc

of this Soction ne J be undorstooa when we considc” that it was

customary to take boys into the nxnos to act 0o trapncrs ot the

ape of;about ten. In fact, at that time comparacmvoly few poople
renlized the undesirebility of child lsbor in tho mines. “ihe

lehor of the ybuth of our State", said the Ohio.mining Commissipﬁ;
1871, “ié necessary to its progperity, end we Imow of nothing in
minos “that mekes them more hurtful %o the health of our child»en,
than most of our furnaces, factories and workshops. Weﬂdo not even
eropt our farms,” Noat of the OfT101alo of the United ﬂine-Vorkcrs,
the InspeCuors and. Mine Offloials in- (hio, Indiena and Illlnoiq to-

dav, were taken into the mines &t from eight to twelve years of ane. .

ﬁ(s) The efforts made to oludo thls aet in Ohlo can ousily be under-

(8} It is intcresting to note in this |
~ connection thut ages &t which some of the
" men mentioned in this papor ond othors
ontored the minecs:  Hon. Androw Roy, oight.
years; Hon. David Rocs and Prosident T. L.
‘Lewis, nine yeears; Hon. Robert wiatchorn,
valton Rutledge, Hon. W. B. Wllson, ten years;
. Ton. George Horrison, Chici Inspcctor of ilines
~ 4in Ohio, cloven; Hom. Williaem Sceife, twelve;
John thoholl und Hon. M. D. latoh”ora, dubor '
~ Commiss1oner of Ohlo, thxrtoen..

stood.: Whenover the Inqpeotor attempted to enforoe tho 1aw he iound

‘uDarents and employcr° quite roa&y to affirm tnat the chﬂlu in oucs-

¥ tion was of the proper age. In 1L87 tho In8poctor asked +he 10515-

1aturo for power to qualify any statewonts made to ‘him as fo the ago

- of any infant emploJod in the mines. Two vo¢rs 1etcr a tvpical case

revo&led one of the wealmesses of the Section.' The InspoctOf hud

.Ordorc& an operator to put a boy out. The bank committee objectod

und hxd the followinm rosolution aﬁonfad' "Resolved that we, the

v'minors have examined Henry Hughes, and £ind him quallfioa to hold

MG
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his plece in the mine. Revolvea that we, &g minors of said mine,

,Stand by the boy and cen in case of accident, testify to his edu-

i
i
|

‘
|

k.

cationel 2bililty in reading and vriting."' There soemed to be some
difficulty as to thc'mcaning of fho‘exproés1on "pead end write."
Some said that writing one's name Was sufficient. . Tho Attorney-
General ruled that it meant "to read\gnd write ordinerily well." -
Soon édditions wore made to the law, b?th to the general act, com-uv
pelling ohildron under fourteen yoars of age to attond school &
Oevtaln length of time each yeer, end to the mining code propor.

The age 1imit was raised from twolve to fifteen years' a vecor&

of all ninors emploved in a mine was, roqulred' in 1900 children
botwocn the ages of fourtoen and flftoon years wore allowod to be

emnloJed aurlng the vacation intorim of tho public sehools and the

rocord - of minors was minutely doscribod 2 containing the name, 2ge ,.‘”

place of birth, parents' name ana res¢dence W1oh charaoter of enm-
ployment. It was made the auty of the . aﬂonu for operator} o demand
£rom such minor proof that he had complied wzth “the rcqulremcnts of
the qchool laws. The Ohio mlnﬂnv law has novor prohlblted the labor
of womcn underground p0981b1y bocause nono has ever eAlSUGdn _’

Ir Illinois, Soction 22, of the main act now roado that “mo boy

under the ago of 8ixtoen years,‘and 10 womqn or’ girl of any ago . oh&ll

’bo pcrmittea to do eny menual lebor in or about any mine;4and before

&nJ boy can ‘be pormicted to work in any mine ho must prodaco to the
nine ranager or . operator tnercof on affidavit from his parcnt or
guardien or noxt of kin, sworn and. subseribed to before a justlcc of ~
the peoce or nofary public, that he. thé said boy, is 91xteen oars |

of ago." This minimum linit was raiseﬁ from twelve to fourteen

rVears, with an educational condition in 1879 to fourteen ycars un-

21‘?

“
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conﬁ;tionally iﬁ 1885 and finaliy Lo sixtoen yoars, iﬁ 1906. The
.Provision for the affidavit dates from 1887. ' |
'The'lndiana 1aw provides that "no male persons undex the age
of fourteen years or female of any ape shall be permittea to enter
any mine in this state, fox the purpose of employmenb thercln,_wnd
:the parents or guardians of boys shnll bo required to furnish an
Tidevit a8 to the age of sald bOJS hhon there is any doubt in re-
Qa*d'to thedr ago, and in 811 ceses of minors applying for work.thc ;
' 0perator of any mine shall sec thab the provisions of this scetion
ere not violatod." Originally Lne low simply foroade the employ- |
- ment of boys undor fourbeen yoaru of ago and saild nothing about |
WOmen. because in this rospect es in others the Ohio law wus conied. _
In 1891 (Scction 20), whon the Indiens legislators turned to I1li- o
nois for their model, they ingorted the'prohibition egedinst employ-
_1ng women. -The age limit of fourtcen years for boys was never changed .
in Ingiana. AS in Ohio, howevcr the Inspector found s0me dlfficulty |
in proving hoys below the p*osoribod ugo, and for ‘that mattcr, in
. Droving “that boya found about the premiscs were bezng omployed at
xall. In 1883 the Department buggepted that the law be changed to
road: ‘That it shall mot bo lowful to allow eny boy under fourteen-‘
Years of ege to go into any miﬁe in this state. or to be harbored
ebout the premises, and in case of @ouﬁt-as #o any boy's age, on
tho pert of the operators, thc.boy's:farenté or guérdian shall fur-
nigh e cortifiocate under osth that the boy isj6vorAfourteeﬁ years
Of'ago." Similar rCcommendatiqns woie reﬁéated until £inally by
the 1ogislatioﬁ of 1885;91, the perents' or guardian's affidavit
ﬂenbzoncd gbove was pro vided fors _ , ' ) .
A In all of the three Statos under considoration, in spite of the.
Competition of West Virginia, where child labor 18 not 8o rigidly

A S 1.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



| ei:cluded, the provisions goverhing éhild labox :11; the mines are"'_
‘S&id to be substan‘aially complied with, at 1east. to the satisfac-
’ tibn[,of both miners and operators. ".‘iixéther they are either ade-
quate .or adoquately onforcod Prom the point of view of the pub-
lic in anothor,ques‘t;ion,'- niuch broader ‘ih its ibcarings_than the

| Dining law.

')
P
o
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Chaepter X.

The Administration of the Lews Ahrough

State Officers! Iﬁspegti on.

i
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C. Administrative Provisions.

Thus far we havo beon considoring substantive provisions

,Qf'tho‘mining laws. They piqture a condition of the mines

that is desired, a series ofpactS'to insure safety and fairness

thatgis contomplated. They are the "what" of tho mining lawvs.

The rest of our Qiscussion is to deai with an equally inmport-
ﬁaqt.matter;'the "how" of the mining laws. In fact, as many of

the provisions of the mining law are not the creation of new

frights; so much as. the defihing of old ones, the importance
of administrativo provisions is far greater thah the eerly

agitdtofs for mining laws realized. The Ohio m;niné Commis-

- ’sion of 1871, it is true, recomﬁended meroly administrative

provisions imposing upon operators, as they said, "if not nevs,
at 1ehst'mnch more dofinite responsibility, than before."

(Page 38.) Vhat was actually grented, however, in tho early

- days,’ wag plenty of substqntive.law without the means of en-

foreing it. Thus, the first Ohio .law made no provision for in-

" spection; the first Indiana law but littlo provision for funds;

and the first Illinois law left it entirely to the counties
whethor anything at all would be done to enforece it. There

“hag, hoWovor; gradually grovm up within the laws 2 complicated

_sorios of provisions for “inspecction, special modes of'prdccd-
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ure in particular cases,’ and penaltios accompanied by reason-
“ablo appropriations end & reorganization in some resbocts‘of :
tho insido.workings of the mino Tor the purpose of establishf
ing responsibility to execute the will of the State as'eynrossidi
&4 in these laws. A history of the adminlstrative prov131ons
.carrlos with it by implioatlon, a hlstory of the admlnlstra-
'tlon of the law, practlcally an aecount of mining in the Statos
undor tho statutes.: |
| At prosent in all of tho Stafe under con91deration State
officials known as Mine inspoctors are providod fbr.' Tholr re-
illations wlth each othor and with ot her departments of Lhe state
government 1n other words the organizations of mining dopart-
monts, vary in the sovcral Statos}as-a result of 1oca1 tradl-
' tions.j,h _
In Oth the Chief Inspeotor of ilines is the head of his
dopartmont answerable only to the Governor, by whom he is ap-
A.pointea by and W1th the oonsent of the Senate for a8’ term of
Pour years. lie iq ompowered to appoint hls own as51stants, tcn
- Distriect’ Inspectors; with the epproval of the Governor, each to
servo for throe vears. (1) L o0 |
(1) In the Report of tho.Chief Inspector
of Ohlio for 1891 at }. 25 attontion is
called to the inconvenience arising from
2 chango of the ontire force of Distriet .
Ingpoctors in the middle ol the insPeotion
year. - In arranging tho:terms of offices
this fact should be taken into considexr-
-ation. A step was taken in thet direction
by the General Assembly in 1891 but the In-
spector thinks thet the Chief Inspector's -
term should never oxpire at the same time

as the mon's. The first law (1874) pro-
vided for only one 1nspector. One assis-
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tant was added 'in 1881. Three District
Inspcctore wore provided for in 1884; five
in 1888; seven in 1892 and ten in 1908.
(1. B. No. 875 enacted at the last sos-
sion.)
The only mining board of eny Ikind proviﬁed for is a tompo- .
rary board of investigators, to be appointed by the Govor-
nor, when writton chargos of.gross‘negleot of duty or mal-
Pfeasance in offico against any,inépector are made and filed
with the Governor signed by not less than fiffteen coal min-
ers or oho operator, %o investigeto the charges. (2): .The
" (2)' .Seec. 304 0. R. S. Sec. 16 of the
act of 1874, The originsl sections pro-
vided thet if the finding be egeinst the
1nqpector the Governor shall remove him
et once.  This clause vas omitted in the
Revislon of 1880. o .
rocofds show no instance'of'such 2 board being summonqd; poSS-
ibiy-beéause of the stringent requirements imposed on the one
'making'the dharges. There is, of course, always more or less
dissatisfaction with the best of Inspectors if only because-
'of the impossibility of pleasmng both sides in &n 1ndustr1a1
qu&rrol at the same time. (5)
o (5) Lost wintor throsts of taklng such
- proceedings wero aircd abt a mine-workers
convention in Columbus, but so far nothing
_ has como of thom.

In Illinois as we have seen, Lhere is no chlof of the De-
pertment. Eech of tho ten (originally.fivo; 1883) State In-
speotors is separatély appointea by the Governor for‘ﬁwo years,’
from among thosec whosc names have been certified by the State
Mining, Board. -This Board 1tee1f is uppointea by the Governor

with the advice and consent of the Senate; to make formal in~

8 o R BR2
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quiry into and pass upon the practical and technicel quel-
ifications and personal Pfiltness of men seoking'appointments
s stéTefInspecfors'of mines and alsd'of those seeking cort-
1Picateq of competoney, &s mine manaoors, as hoisting engin-
eors end as mine examiners. It has flve members; two prac-
tical coal miners,' one pract101ng‘mino onglneer and 1twd coal
"Voporators; one of whom must be an exnert mining engineex. (4)
" "(4). - This board was created et the same.
timo as. the office of State Inspector
(1883.) Al Pfirst it was to be appointed.
by the Board of Labor Commissioners in-
ghtegd of Dy the. Governor. - The.romarieble -
feature of its comp051tlon that one of the
operators must be & mining oxpert is said
%0 .ho due to the Pfact that the most prom-
inent mining engineceéry in the State hap-
ns to be one of the operators on the
oard. It was almost impossible o Tind -
an oxpert mining engineer who was also a .
hoisting ongineer as formerly required. ' ::\
This method of solving the difficulty of" -
having both classes of engincers represont-
ed without incroasing the size of the Board
was struck upon by the legislature in 1903.
But this :Ls not tho only Board that hes deallngs with the Mine
Inqpectors. The Board of Comn1381oners'of Labor; con51sting
of three manual laborors, and two manufaeturors or cmployers
of labor in somo prodnctive industry, cereated . prlmarlly for
tho purpose of gabthoring statlstics of labor, (6) mnot only

(5) Act of Mey 29, 1879. Amonded liay
18, 1903. -

rocoifes and oompiles the roports of the Mine Inqpoctors'but
also nay oxamino into all charges made egainst “them by at
1east three ooal operators or ton coal miners. It these Com-

mlssioners £ind fhat the Inspoctor is neglectful of hlS duty,
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or that he is inddmpofent‘fd perform the duties of his of-
'ficeéor ?hat ho is-?@ilty of malfoaéance‘in office, or,?uil—
ty of any act tending to the injury of miners or operafors of
mines, they must doclare the office of Inspoctor of his dis-
trict vaoant. We have seen in another connoection how much of
this confuszon of dopaifmonts grov oub of tho original desire
to locp down tho numbor of Staﬁe officialo. - Another remindor
“‘ of that form of cconomy, still in the 1aw, is the prov1sion for ‘
County Inepectors o be app01ntoa by the proyor oounty suthor- o
Cdties upon wrltton roquest of uhe Staﬁo Inspector to sorve as
-sistants to lim. The chiefl objcctlon.to the systenm of in-
8pect10n by county officials was. thet o man could be employed
by tho countv for as few days & year s the county authorities
saw fit. . ‘Such an dnspector would have to rely for the rest of
hié cuployment on tho'operators in his county and cogld‘not.welll
‘efford to antagonize them. Furbhormorc these officials were
'erqﬁeﬁtly not given enough time to do their work p$opor1y. A -
fow sehtcnces'taken from the dounty inspectors' reports of 1882
(fho yoar . before the creation of State In3poctors) will make this
ma%tor clc In the report of ?eorla County we read: "An In-
spector should be chooen for the yeer end not for any speciflc
| nnmbor»of days as his auties %o be properly discharged arc nec-
oésarily continuous."‘ From HeDonough County "Ingpectors be-
~Jdng miners are ‘afradd of operators - tno State shounld be div;
ided into dlstricts and Inspectors‘appointed with saleries for}
~ their whole times." Clinton County and Stark Coﬁnty: Wo In-
sPectoié appointed. Eulton Countyi "Compliances:with the law -
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axé not generél," Grundy County (Inspector Cummings whom

- vie have élroaay‘quotod‘in other qqnnections): "I hed mo Aiff-

",iculty in socuring the coopéraﬁion of mine-ovmors in their ef-

forts to bring up tho vork to the 1ega1 standards but it wouldv
roquire ‘the constanf attention end froquent v131ts of an 1n—

SPOetor to insuro and mainta;n sathJ und comfort to the men.

'.At preronu thls is 1mpovsible.< Thero aro twontyhnino mines 1n
"the countv and the Boara of Superv1sor° allows thirtJ uays forf
'insnection and allows nlnoty dollurs for compensaﬁion.\ Thcro
ds work onough ln the field to occupy falthful~insncctor “the
,Wholo tlme and the ninoty doll T3 vould not half pay hlS travel-

ing oxponsps. Tlo honest or competent men Qaq“hplu the office

undor‘thoso conditioh Yot & good inspector could do mich to

~ onchanco the coal interests of thls county and rondor gooa ser-

. vices both to oporators and miners. I toke occasion to suggest

(that) the mining law roquire a mine4lnspoctor to,posses the

~qualifiCations of a ¢ivil or mining engineci dnd to havo had ox-.

pericnco in mining or operating min0° His qualifidations for such

‘offico rhould be establloheﬁ by examination before & board ap-

p01ntod bv bho Govornor and thon en adoquato compcnsation should

be pald for hlﬁ savV1cos." In this as in man7 othor respects tho ”

'1ogislature of tho next yeax acted on nearly every recommcndation

made by the county inspactors. ‘Sinco 1883:3the law of.Inspector
has morely grown.. IL.has‘nover boon.rgdically changéd:or siﬁpli—3
fied. ~One convequencofis the labk of cenﬁralvorganization of the '
mininb dcpartmenﬁ The resulting confusion. vas illustratod recent-

ly whon the Govornor dGGired a tnorouﬁh anGSle&ulon mado 1nto the

AP
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coausc of an explosion. (6) He was forced to summon the State

(6) That at the Zeigler Mines on April
3, 1905 whero Lifty mon were killed.

lline Inspectoxrs and the mombers of the Steve Mining Board and
;rgquesﬁ:them to act together, ana tho official report of the _
investipgation had to bo published by fhp Tabor Commissioners. (7)

(7) The ZPndefiniteness of the situation
is well illustrated .by a reply of the

. Prosident of the State lining Board. When -
I asked what ho thought. of having & Ghief -
Inspector at the head of the department, -
"It i not necessary,”" he said naively,.
"wheonever anything out of the ordinary.hap-
pens, I am usuelly informed.” Others in the. .
Department look upon the Seécrotary of the
Board of Lebor Cormissioncrs as the actuel

. head of the Depariment.: The present incum- °

. bent (Hon. David Ross) although formerly a
miner realizes tho poculiarity of his sit-
uation and ig occasionaly embarrasced by be-
"ing eallod upon. to porform: duties naturally
portaining to the officc of Chief Inspector.
Thus ‘the Governor some years ago wanted a new .
mining bill drewvm up by this office. Inspect-

" or Rutledge, when called upon for his opinion
as to the advigebility of having a @hief In-
spoctor thought thet for personal reasons --
there being several men in the State having an
equal claim to the office -~ it would be high-
1y inadvisable to create such an office at this
time, and that any attempt to croate it would
be vigorously opposed by the parties in int-

erest. _
Whatover the recason ﬁay;be; there seems to bo no dissatisfaction
:in‘Illin01540vor tho-disérganized state of ifs mining depart-
mont ond it is probable thot aside from inofficial attempts at
‘organizétionvamong the inqucfion corps itself, little or nb
, chango is to be expected for some timo. .
. The Indiana‘Inspeotor of lines is practicelly & Chief In-

spector; his assistants, now four in numbgr; (8) are practically

-

\
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(8) - In 1086 (Sce report of- Lh&t vear) the’

inspector began to ask for agsistents. In
1891 provisions were made Por onc assistent;
in 1901 for two and in 1907 four.

3 district inspectors. He is appointoa by the State Geologist
| Prom those to. hold office for two ye ars passin" a2 special State )
A-examination. The Inspector of Nlnes app01nt" his own assigtants -
'}from among those vho havo passcd suoh examinatﬂon touching their
| quallflcations 5 may Do pTOSCleud by h¢m.- Each of these as-

‘5sistants is subject to the oraer ana alrcctions of tho Inspoctor

of Mines and in pursuance of uuch ordcrs and directions is em-
poworod to do any and all acts and to perform any and all dut-

ios incumbent upon the Inspector of Minc o Ste te Board is

‘provided for in Indlana and fhu &uties of holding examinations

 and.issuing certificales of,competeney end of sorvico devolve

upon the Inspector of Mines. (Section 20.) By a recent ach,

however, & committee.rosombling e ‘State Board is constitutod to

PropoTe examination questlons for candidetes for the position

of 1nspector or assistant Inspector' cons;sting of tho state
Geologist and tho Chemist to tho statc Boerd of Hoalth. (9)

(9) . section 16, Act of Merch 9, 1907. Seo
below. '

. As 'a groat deal is msae‘to depend on the Inspectors, oach

of tho States has given considerable attsntion to the qualifi-

cations of candidatos Tor the offlco. Thc qﬁalifications of

-the Inspoctor leid down in the Ohio act of 1874 aro that he have

.8 knowledgc of chemlsury, geology and minoralogy, and & practi-

cal knowledge of the dlfforent systoms of working end ventilat1ng

rye
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coulnmines; end of the nature end proPGrtiés of the noxious
~and poisonous gases of the mines, partiéularly Pire-demp, and
of m1n1ng ongineerlnu. Substltuting the words "anﬂ of the best
moanq of provenlting and removing the c*a.me," for "and mlnlng
englnoerlng" (1884) gaveﬂ us the prescnt 1e¢al quuli¢1catlons
of the Chlof Inspector. Hothmo ie peid of tho means of tost-
ing hls ability ueforo app01ntmonm end thor o is not gven é rc-
quzroment that he shall have served - in the mines- fbr any 1ength
of tlme. (10) Slncc thn crcatlon of the Dcparumont only two of
© (10)  This aondition of thoe lew wes crltlc-' |
iged in the Roport of 1883, and the laws of
Illinois and Coloredo were printed in the an- -
nuel. r0port 2s models 1o Do followod in this
. - respect. o |
the Chlef Inspoctors, Lne Pirst and the last havo been prac-
tical miners. {11} Tho Dlstrzct Inspectors; hovever. must be
(11) Roy: Hlstory of tho Coal Mines p.432.
Tho laete R. II. Hescltine vho was Inspector forxr
oyer twelve yoars was 2 civil englnoer. The
. profegsions of the rest do not appear in the
. records, It is remarkeble, however, bthat all
have belonged to the same polltlcal parties es
the Governors making the eppointment, excepting
Roy, o Republican, eppointed:dby Governor Allen,
& Democrat. See 1906 Roport p. 226-whcre the.
, "D" ofter Roy's name is a mistakg.:, A7 vigorous
attempt to keep tho position of Mino'inspeetor -
oul of politics was made last wintor in the so-

called Wertz Bill in the House of Repres sentatiyes
and in othors.

praetiéal miners of et loast five'ﬁears‘dxpéfienee-andlfesidents

df‘tho district fpr which appointed Qf'at legst two ycars'sfana-‘
’ing. ;Thoy muét‘be pdssessea of & prag¢tical Inowledge df.tho best
mddé of vontilafing minos; of the mean"‘oP deteeting the prescﬂcc'

of qu or Poul gir, noxious end polsonou" gesos, and of thoe best
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mean"‘of prevontlng end remov1ng the samo. The only.other re-
Quiroments of Inspoctors before ontering upon tho dlscharge,
of tbclv dutics rehato 1o furnishinﬂ bon ds; tdkinn,oath of of-
/fico; and uorminaixnm any 3ntevo~t thut thov may have in opor—
ablnD a mine. The det01Js aro sotb forth in Soction P91 of the.
‘RGVlaOd Statubes: "BoPore en‘cer:mb upon the discharge-of tnp
dnuﬂcq of Lhelr reSs poctivo offlee "thé 6hicf Inspccfor and. \
'ﬁ;ptrict Inspectors shall give ‘bond to the stato, tho formor
in thdiSum of, flve thous and dollars, end thc lattor'ln tho sum

.. of two thousand dollars oaoh to be approvcd by the Govornor,

( eonaltionca for the feithful porformancc of theiv duties, ros-
”".peetively, sald bonds, vith en oath of office on oach ‘end - ap-
'*7prova1 of the Governor inaorvoﬁ thrreon sh 11 be forthwith do-.
| posltod W1th th Secretary of State' the’ Inspoctorg, wvhile in

offlco; shall not act 28 agoni m,navor, or minlnw org:neor for

'.7anv oporator’ or in any vay he interostoﬂ in opcrating any mine.".

.Prom tho very boginning the oath and bond of 'Five thousand dol-
lars were required Pfrom the Chicf Ins pector (Sseetion 1 of 1874),
.and when the Piret District Inupectors vere added the rest of the
_1aw was enacted. (1884) _
Thc qualiflcutlons for all In3pectors in Illlnois are
Summoa up in the PLollowing paragraph: "IPersons coming beforef
- thc ntato Mining Bouord as candidates for appointment es Stato
Inrpoctors of nines- must producc cvidcnce vatisfactory to the
Board that they'are citizens of this State, at least thirty
years of ago;'that thoy have had o practical mining'eipé*ionco-"

of ton years, and thet they are men of good repute and temper-
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ate habitS° they must also submit to and satlsfactorlly pPass en
~ examination as %o their practical and teohnical Imowledge of min—'
ing cngineering and nmining machinery. ana appliances; of the pro-
~por dovelopment and operation of coal minos; of ventilation in
mincs; of the neture and properties of mine gascs; of the geo-
logy of the coal measures in thiq State, and of the laws of this:
' Stato rolating to eoal nines." (%octlon 7, 2, basoed on Section.
11, 1885 and 1885.) At the close of ‘each oxamination for‘inspoc-agl
‘tors thu Board cortifies 1o the Govo~nor the names of all cundl-_'
vdato wno have received a T8 “L:mb above the minimm fiyed bJ tho
| rules of the Board &5 properly quu11f1ed for the duilos of ln—
'.Vspeciors.n To bheso arc added tho nemes of. bhoee _who have passed
*Wo State examinations. end vho havo,eorved as Stete Inspector for
two full terms. AS in Ohlo, no one is oligible for appolntmont
who haG any poeunlar ntérest in‘anyAcoal mine either as owmor
or_omployee. Those who recoive appointment as Staﬁé Inspectors
"of mines mﬁst;,before Qntoriﬁg upon their dutios as. such, take
an oath of office, as provided Por by the @onstitution, and on='
tor into'a bondrto the State in the sum of five thousend dollars,
with sureties %o ho apnroved by Lhn Covernor’ cona¢tloned upon the
:faith“ul porformanco of their duuleb in every particular as re-
quired by this Act; ugldﬂond; Wlbh tho approval of the.Governor
ohdofﬁed $horeon, together vith the oath of office, must be dopos-
itcd i th Secrebtary of Stato. (Sce. 12, a, 'based on Sec. 11 of
1883-1885). Tho Qualificﬁﬁions.for county Insyectors are the
"holding of 8 state certificato'of competency as & mine manager

and a wrltten cortificato from the . otute Inspector of his alstrict

l authorizlng him to assume and discharge h1° auoles end oxercise

A ' - | . ' | ' c‘nﬁ
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the poﬁérs:of stato Inspecfof in his coimty; he noed not fur-
}nlsh bond but tho bond of state Inspector is holden for the
faithful performanco of tho duties of such assistant Inspect-
or. T ‘ | .

| Ho ono nay be’ appointoa elther Inspoctor of Mines or as-
slstant Inspeotor in Indiana who has ‘not boen a res1dont of the |
.Stabo of Indiana for at least fivc yoars “immediatoly procealng hls"
app01ntmont to office," and a pract¢ca1 miner of at least uon yoars”
eyper¢enco in actuel m1n¢ng To por jon is oligible %o hold tho
ofﬁico ol Insnector of mines or essistant Inspector of minos
who is or nay be pecun;arily 1ntor03uod in any coal mine w1thin
the ftate eitlhoer direcetly ox inderOLIV. AS‘to the obther quol-
ifications, whereas the Ohio law enumerases what “the Inspoctor
~should - knOW'w1uh0uG provzding for any best ; hat of Indiana un-
til recently provxded for a test w1cuput stating ian whet sub-
Joets. Tox tho InSpoctor‘6f:minés‘ailisu§h dotails were leflt
to the Statbe Goologist, and'for‘thé‘Assistant Inspoétors‘to thoixr
8hief. A receht émendment makes ﬁho requirements a littlo more -
spocific for tho future. " "On, 6r beforo January 1, 1909, and bi-
ennially Lhereafter, it shell be the duly of tho State geologlst
and chemist Lo tho Sbato Board of Hoalbh to propare such a list
of quostlons'on the subaeets of.mlne englnoering, chenistry as
appliecd to coal mlninf' and the prscetiecal oporations‘of coal min-‘
ing, as concerns lhe coal mining induétry iﬁ In&inna; ‘These qués-
tiéns shall be s0 preparéd'and the aunswers so gréded'that'it syall

bo possible Ffor en spplicant Lo make bwenty-five (25) points on

)
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the questions rolating o mine cngineéring;-twonty-fivc (25)

foints.on the quostions relating to bhemistry as applicd to -

'cbal mining; and fifty (60) points on tho questions relating

_to “tho- practical oporations of coal mlnlnu." (Section 16,
B 1907) An examlnation with thece questions must be conducted

by tho,ﬁhemiot to the State Bourd of Hcalth in the Stato Cap-

'ltol.‘ It is open~to any male cltlzon of tho state over_twonty—.
' one, véar of age, of good moral chv actér' who has had at 1easﬁv
ﬂfflve vcarr' owporlonoo as a prsotlcal oonl—mlner. Eighty—fiVO"'

-pornont is the passing grade to admlt anplicgnts to the 011-‘_
.1 GibJ¢ 138t from whioh 111 appoirum nts must be made. Vhon thc |

eligiblo list is evhaustod app01rtmﬂnt" may be made Prom the a”
; lint of appl*caatq who passed the 1zst ezoning tlon choosing

thn porson holdinv thc hzgheﬁt ﬂrﬂdo fLTSt. Befoze ontering
,fupon the autmes of their offices tho Invpector of mines end his

- assista ntw must eﬂch oxecute . e, bond ravablo to the State of Ind-

doll&r" end must take and subs cribo to an okih to be’ enaorsca up-‘
on. the baok of each. bond for the f;1thfu1 perfbrmanco of the dﬂu—,‘
'}ios;of.tho'office, which bond is to Do prroved by ana Tiled wltn

the 'S ocretury of State. (Soction 18 ond 20 ‘ibid.) ) '

| ”ho povers and duties of.gho~1n°pcctors are‘in genéral the"

samc.;n‘all the Sbutﬁo.-- to do Whatevor'is necessary for the
 enforcomont of the law qnd soe that infractions are punished.
‘Thé scvéfal'laws differ, howevei; in numorous detlails that are

largoly mattor@ of cmphesis.

Tho Ohio In8poctors are cxzpected to dovote tho vhole of th@w

i
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“time and cttention of the duties of fhelr 6ffiee. Besides por-

' forminé those spocial duties elrcady discussed (to gathor stat-
istics, settle woighing dispubes, ole.;) the Distrlct Ingpeectors
must.bxémine all mines in their respeétive districts as ofton
‘aé possible;lto soe that all th&.prdvisions of the mining lew
are striptly obsexrved and carried_gut, Thoy mst parﬁicularé
iy‘examine‘the'works and machinery helonwing to any mine. They
lmust oxamine into the state and condltlon of the mines as to
;vonfllatlon, 01rculption and condition of air, dralnage anﬂ goh-

" orel gceurity; they must make o. record of all exeminations of
-mines in their respective distriqts; showing the dete whon mado;"

' Tthe"éonditions in vhich the mines are found' the extent to whiéh.
the laws relating to minos and mznlng ere observed or violatod'
the progross made in tho improvemont and security of life and
health gsought to he secured by tholprovisions of the mining ach,”

' -ﬁumbériof.accidents: injuries rocqivéd,and deaths iﬁ or about

' $ho mines, .o be Piled plong with their statisticsl record on
or bofbre the first Monday of evefy.month in the office of the

: Chibf.Inspoctor;.to be recorded bﬁ hiﬁ'and so much thereof as

* mey be of public intierest to be included in his Anmual Report.
"In caée of any cbntroversy or (disegrecment between the District
Insﬁoctor and the owner or Operatbr of any.mine; or the porsons
working thorein or in case of conditions-of (or) emergencies xreo-
~quiring counsel, the Distriect Inspcctor may call on the Chiof
Inspoctor for such asgistance and counsel ag may be necessary;
should the Distriet Inspector find. any of tho prov1s1ons of (the - .

mining 1aws) violated orx not complied wvith, by any owmer, lessces,

L

LA
e
e
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.or agont in charge of any mino; he shall 1mmed1atoly notify
such owner, lessee or agen?t 1n charge; of such neglect or vio-

: 1&t10n, end unless tho s eme is; w1thin & reasonable time,’ Tee- |
t:floa and tho prOV1sions fully compllea With, he shall 1nsti—
'tute a prosecution undor the pr0V1SLOnS of Section six thousand
eight ‘hundrod and seventy ono (6871) of the Revisod Stabubos.

‘ Tho. inspoctors shall exerciso a sound dlscretion in the onforco-
ment of the provisions of thls act and if in any respect (Whlch
is not prov1ded against by, or may rosult from e rigld enforco-

ﬁ'mont of any oxpress prov1si6ns of- ﬁhis chapter) the dnspector

" Pind any matter, thlng or pracﬁlcc in or connocted W1th any
’suoh m1no, to bo dangerous or defectlvo; so as, in his oplnlon,
to threaten or tend to the bodily 1naury -of any person tho &n—
spector may give notice in wrlting thoreof to the owner, agenb
or manager of the mine, and shall stato in such notice tho par
iculars in which ho considers such mlne; or any part thoroof or
anJ matter, thing or practice to bc dangerous or defectlve, and
requiro tha samo to be remedioa. For the purpose of making thc '

k inspect1on and examinailons prov1dcd for in this Sectlon, the

liehldf Inspoctor and the Blstrict Inspectors shall havo the right, ,
to enter ony mine at 831 reasonuble time : by night or bV day, L
but 1nxsughxmqn?er as ghall noﬁ unneeescarily obstruet the worl
ing'dfithe'miﬁo; and the owner or: agent of such mine is hercby;

a reqﬁi;oq to furnish tho'medns necogse ry“fbi such entry and in-
spoctionQ" (Sedtion 292‘) The Ghief Inspector must d051gnate.‘
the countles or portions thereof in the Staﬁe which hall com- f
pose tbe difforent dietricts and may ut any tlme chango the °amc,‘

| : o - 234
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i

whén in his,Judgmeﬁt tho best interests of tho service may re-

'quiro. TFormorly the districts'were mede by law oe they are.

stlll in Illinois, bhut as new letrlct Inspectors were added and
old diqtricts began to lose thelr promlnence it was found more
oonvoniont to leave the,o detawls o the Chie? Inspector It

is his &uty a’so to "issuc such inotructions, make such rules
ana regulations for the gpvernmont of the ﬁistrict Inspectors._
not inconS1stonu with the powors and dutlee vested in thom by 1aw;
as shall gocure unlformity of action und proeeeaingu throughout :
the difforont distrlcts, and ho nay order one Bistrlct {nspector
to tho assistance of any oﬁher Districb Inspoetor, or malko tem—
porary transfors of Rstrict Inspectors, whon, in his Juagment
the efficlency oxr nccossity of the- sevvice dem&nds or permlts,.

anﬁ he may, with the consent of the 9ovornor, remove any fis-

| trlct Inspoctor at pleasurc; the 8hief 1nspector shall ronder

such personel assistance o tho 0lstrlct Inspoctors, ag they,

from time to timo, may roguire end . shall male sgch personal in-

spection of the mines as he may doen nocossary; and higs other dut-

,ies wmll pormit; he shall Leep in hls offlco and carefully pre-

aservo all maps, survoys and other roports and pepers requlrod by

lqw to be £iled with h1m and so. arrange and preserve the samo’ a8
(to) meke them o permanont record of ready, convonient and con-

neceted referonces; he shall compile ond consolidate the reports

| 'of @ﬁutrict Inspectors and annually make weport to the- vernor'

of all hig proccodings &g WOll as those of the Eistrict Inspoct-
ors." . This report must include besido tho gtatistical mattor re-
forrod to elsewhere an cnumeration of "ell eccidents and - tho man-

ner in vhich they oceur in or about the mines.V ' In it he must al-

- ___‘a23s
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so‘"givo'ell‘such othor inPormation as he thinks useful and pro-
'per'ond}make such suggostions as ne deens importont relative to
nlnes and m1n1ng and anv other 1cgls1stlon thet mav be necessary
on thc subaect for the botter preservation of the life and hoalth
of thoeo engaged in such induSury i These dutles end poviers have
grovn from Sections 2 and 3 of the orrglnal Inspeetlon law, vhich
differed from the present Jnction marnly in prov1d.|.nu Tor but
one Inspootor and no asslstents and in omrttrng the dis eretion-  '
-erJ rowcrs of the Inspector. when Bistriet Inspeotors were pro—
vided for in 1884 the matier vas hrown into its present shane
oepL for the cleuses grsniinb the dmscrctlonarj powers alleady
montioned. This was eddod four years later. " Its force: howevor
vas not. real:zed until about 1900 when Inspeotors began, as vo
'have seon in studylng ‘Talne dlSClpllne, to ma&elit‘take the place'
of supplementary logislation. (123'7- - '
(12) Historicel dato es to the. performance
of the above dubies, o. g. the number of in-
spections made, numbers of scalecs tosted ete.
are -contained in tebulated form in the en~-. . °
- 'nual Report,.of the Chief Inspector of Illines. ' '
- 1906. See Index. o : ’
The State Inspectors of:Mines of Illinois must devono thelr
wholo time and attentlon to ‘the duules of their offices and mustV
mako personal inspections of every mine within their respoetlvo

[y

districts. They must sco that every necessary precaution is tsk-.;;M
en ‘to insure the health and safcty of the workmen employed 1n such
mrnes. and that the prOV1sions and requiroments of all the mlning

-1aws of the State aro felthfully observed and oboyed and the pcn—

. - (

-
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eltios Lor the violation of the samc promptly enforced. Thoir
'pqwer‘ include. the right bo enuer' oxaminc and inspect, any and
“11 eoal mines.and the machinery belonglng thoreto, at all roe-
sonable times by dey or by night, ‘but so as not to obstruct or
hinder Lhc necessary vorklnus of_sueh coal mlne ond the oper- -

ator of‘overv such coal mine is requ¢red to furmish all nocess-

12‘d,) ,The state Inspeclor of ilines must post in some consnlc-
'ueus"plece et the Lop‘of each mine V1S;Lea and inspected by him;
e pleiﬁﬁstatement of the condition of séid mine,’ showing vhet in
| his judwmont is necessary for the ‘Dbetter proteetion of the’ llvos

".end health of persons employea in sald mine; such stetemont to

shal;'elso post & notice et the landing used by the men stating
vhat number of monlney”be‘permitted-to ride on the cage et one .
time -and at wﬁat rate of spced men mey be hoisted and lowered

on the cages.  He must,obse?ve!especially that & proper code of
s;gna}e*between the ongineer and top map‘end bottom-men is es-
'tablished{eﬁa.ebnspicuously posted for the information of all

”employoee." (Sec.'lz'f ) Raech Steﬁo inepocfor must: at thO'cloee

.‘pare and forwerd to the Secretary of tne Bureeu of Ia bor btatis—

tmos e 1orma1 report of his actn aurlng the year in the diseharge

deem necessary on thobsubaectyef mlnlng,together with the statis-’

tics spoken of elsewhere. From these reports the Burcau of Labf‘

-

PR
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give the date of inSpection;‘and be signed by the Inspcetor, “He;'

of tho officlal year, to wits afﬁer June 30 of every year, pre—"

of h1° duties, with any'rocommendations ag to legislatlon he may -

,erJ fueilitieb foxr making suoh examlnation and inspoction. (éoé.‘ o



'. br;statistic§ compilcé its Annuol Gosl Rewnort which it subhiﬁs
'fojtho Governor for the information 6f,the Gencral-Assemblyggnd
the public. N _ | »

"_ Tho duiios and powers of cou“tv Inspeetors aeting nndcr >.
_avtho“ity Pfrom the State InspoctQV° are. 1denbica1'w1tb thO°o ofA
the %twtc Inspoctoi Just doscvibed.4 (lo) A

- {13) Sec. 17 of pro ont law besed on Sec. ¢ SR
11-12-13 of tho lawis pI sior to 1899...

I is tho dnty of the Indiana InspeCuor of lines to- entor,:
cxamino end’ iaspoct any and all coal mlnon and the ro:ks and mna-
chinerJ belon no theroto; at any roasonable timc, by day or byi
'nighi -but o of not to hinder or obsbruct uhe Working of anJ

oel mine moro than is reasonablv neeossarJ in the discharge of
hisg’ dniios, “and the operator of sueh coal mine isg required to
furnish the nocessary facilities for cuch entry, examination
and. ings noction. The Inspootor app0inted under this act’ must do-
ivobe his ontire time and attention to he auties of hlS office.
v Hc (or his asoistants) mus’ makc porsonal 1nspoction, at loasb
Lhreo timos each Jear, (14) of all coal mines in uhe SUato,
(14) At of 1907 Soc. 10; in 1905 " swice.”
'ana must soe ﬁhat cvery procaution ig taken to insure the health_-
and sufetv of the workmon omployed in the minos that thc prOV1-
' oions “and requiromonts of the sever 1 acts arc faithfully carricd
_out and that the ponaltios of ths 1aw are enforced against all
'%ﬁﬁho W11fu11y disobey its requiroments.A Each- of the a351stants iﬂ
‘\hsubjoct to orders an& airectionq of the Inspector of l‘uincM and f

in pursuanoo of such ordors and directions is ompowered to pcrform
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211 auties incumbont upon the Inspector of lines. " Bsch of thenm

mugt makn a detaileé end itemized report as often as required

to the Inspeotor of Minou; of the work performed by him. TFrom

these end tho stevisbical information'whicﬁ.thc department is

reQuired to gebther, the Inspector must make up en Annual Report
’ peCl

uo the state Geologist'wiﬁh whose répdrt‘thaﬁ of tho Inspoctor

| of uines is published.. {15)

. (15)  The Indiane Derertment prior to the .
establislment of an office in the State
House suffored so much from lost recdords
and having to start all ovor again several

- times thal in 1886 a new dubty was recom-
mended to be included, emong those of In-

gpector: "o turn over to his successtell
rocords, statistics, 'papers, and reporis.

- connected with tho office,” Seco woport Tor
that year. This end was flnally accomplish-
od by furnishing an offlco Cf also 0. R. S.
Sec. 294. .

N J

Thc act of 1907 oxtended tbe powers of the: Inspoctors con=~

N 91&orubly. It gave them full power to arrest and dotain any por-

son found violating the provnslons of any mining law "or onga"cd

in any attcmnt to vxolate any gueh. 1aw or partthercof, or amainﬁt

o8 whom thore might be Lound anv evidence of a previous violation
of such law: "Prov1aod however‘ tbat no such porson shall be

detained for any pnrloﬁ of time 1ongor than twenty-four hours v1th-“l

out wnrrant or tho f£iling of & charge egeinst him in o court of
compotenu juriadictlon. Such Ihsnectox ana cech of his ass 1stanus B
shall also have powor to 1mmed1ate1y stop “he operation of any coal
mine, or-parL thoreof, in which any dangerous or unlawful cond1t10n
is found: (16) Provided however, that whero condltlons oxist- just-

(16) See under Penalties.

’
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ifyiﬁg him.to do soy he‘may:gran% e roegonable length of time
. Tox making néééés#ﬁy répairs; And, provida& fufther: that

wﬁero any:étop.isvenfbréed;\suéh Inspoctor and his assigtonts

shéll each havéfpowor‘to subsequen*ly allow such mine oxr pord

. lof mine- to be reopenod wvhen the dangerous or uﬂlmqul conai—

¥

;'tions heve bpea remedied or removed, so thet thoy no longer ox-
# - dst.m Tmmodiauoly afvor this ect took ceffect meny arrosts wore
made by the Inspeetorg in acco"danco wi*h tho new power, (7)

; ._(1” ‘Unitod Mine Vorkors Journel Vol. XVIII .
¥ Toe 7, Poge 7. . Within o Pow deys thirty-six -
. p*osecutions vero recordod, fbr arilling ahead’
- opening powder cens with plckc. vamping v Th .
. coal dust, and moling o drill bit too large.
- HMeny others fbllowod 4n wopld sueccescion. Al-
" though operet orv wero also affected,” the ninors
- seemed to Pocl after thesoe prosceutions that tho
law fell partioularly hard upon thom, espocially
as to tho size of tbo‘drill-bit to bo used in
.boring- holes. AL o qpecial convention held in
Terro Heuto on Ju1J 6, 1907, o committee wes ap-
pointed to teke steps "tovards having tho law re-
poaled or ol least lecs strictly cnforced. Gov-
ernor Henly and Inspocﬁor Epperson. expleined thet
“the low must stend until the legisloturc change
o t. The minors tried to interpret the law s por-
o - mitting o change ln the form of the drill so thet
| 1t would conform %o the law end yet drill larger
holes. They werce blocked, kowever, by an opinion
of the Attormey Genersl publl hed in the United
Mdine-Torkors Journel, Vol. Ho.. YVIII'*Ho. XvI,
Pege 1. .
: The stete Geologliat eand Insnector of Uines
admitted that the lew worked a peouliar herdship
' -7 in the Block District; that it was probably not in-
. L »tended Pox thot diqtrlot end thet there was less
L ‘ © denger from cxplosion in the mines there, but seid
L that they conld grent no relief. All violators of
. -the law would have to be prosecuted.

oven. whero. it was admittod that ﬁhe Iaw workca peculiar hardships :
in cnrtain disﬁrlcuo cﬁn%rarv, in all probability, to the inuon-
tion o? the legislaaure.. The remarhablc progroess of inspection

in Inq@na that has teken plece within ono deesde both becouse of

lm L 240
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the increasedlinépection ?orco end the incroased power .of the

| Inspector ney be 111u5uvated by roferenco to tho fact thet in
thc middle of the last decade of the nineteenth century, ‘the
requirements of the lew were "bul indifferently enforced" in
that Stete. (18)

. (18) Report of E. G. Arnot, C. and M. BE. : |
to the Bureau of Statlslics and Arbitration o
o of the Casualties Companies doing business -
, : I in the Uniled States. It 1s only fair, hov=-

o aver, to sgtate that Lr. Arnot scoms to heve -
“entertainod & vory haezy, inaccurate notion
of the ins pecuion provisions in force in Ind-
iana at the timo.. He-geys: "There is no Ghlef
of tho Burewu. Loezl Inspectors ore appointed
by thelr own districts, and repoxrt to some
officlal at the Stete Capitol who 1s comnected
- with the Geological Depsrtment. The Stete pub-
lishes no Mining ﬁeport.“* Three of the four
-statements 1nvolvod wre wmbrue,” and the fourth
(about the State Geologist) unnecossarily vaguc.
Wevertheless Ir. Arnot's observabions scom more
trustworthy than his researches.

Other powors and dutio° of Inupcctor atd'deélt withfiarts
of'this discus sion with which they are’ more cloSely’allied. Thus
'to order. the removal of wnrxmon from ) mine or any pert of & mine,
to0 Porbid tho use of sca]es found- inaccurate and 10 have a map .
made in default of en operator 5 doing 80, aro cloqely ellied to
-penslties and similar means of enforcing the 1aw.4lnctinv as soal-

or of woights and as arbitrator in veighinw disputes has been

dealtl with in &isoussnng weighing cnd the promotion of’ induqtrial
peacc. The granting of certificotos of serviee of compotency -
in Indiana 2 duty of the IHSPGCuOI -~ will be reated in the next
gection glong With other matters portaining to examinations and
the grsnting of certificates. '

[l
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CHARTER XI.

‘' The Administration of the Laws through State

Officers: Penalties and‘Appropriations.'

1

]
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The genoral bonaltioé’in Ohio'for'the violation of any of
“the mining laws contained therein are a_fine or imprisonment in
the eounty Joil of not more than thirty days, or both. Originelly
| the fine wes not to excoed Tifty dollereﬁ' (1874 Sec. 16.) The
clause now roads "not less than fifty dollars" (Sec. 6871 0. R.
s.) (1) Other.penaltio" providod'for in‘Ohio are & fino of one .
(1) This gonoral scetion on penaltiecs applies
%0 Sections 297 (socond oublet), 298 (ventila-
- tion), 299 (safety apparatus), 300 (hoisting),
301 (Mine-bossesa), 302 (child and female 1abor)‘
and 306 (right of' access to mines) and to the
part of 6871 bearing on mine discipline., It

does not apply in tho case.of maps, oils ete.,

for which ﬁpeoial ponelties a*e provided
(seo text.) o ,

hundrod dollars imposod on. oporators failing to comply with the
roouiremonts for rcports or ma]ing any return which to thoir
knowledge is Palse in any particular, (2)_ e fino of from two

(2) Inserted 1888 to make tho. provisions for
.gathering information effeotive.

‘bundred to five hundred dollars at the discrotion of the court
when ogeratore feil to oomply with the provisions of the act ‘o
provont explosion of dust-oharged air and gas in mines by sprink-
ling and removing aooumulations of oombustible natter; a fine of
from fifty to five hundred. dollars or. 1mprisonment in the county
qul from ten to sixty days, at the discretion of the court, for
failing to comply with the provieionr of the act .for regulatingﬂl
" the weicrhino of coal in mines; finc of from twenty-five to
‘HtWO hundred dollars in the inoperative act in relation to the
'safety, competenoJ and employment of coal miners Suating when a
.miner may work qlone a penaliy of from one hundred to two hun-

dred dollars to be reeovered in a civil aotion in the name of

24@2
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 f£b State for failing to seal uells or make meps of coal lands on
_uhich wells have been drilled ana an additional penalty for the

‘lViolation of the same provision of from fifty to two hundred dol-
lars or 1mprieonment of from ten to thirty dqys or both in a
oriminal action. For eny violatlon of the miners 0il law or for
bérmitting the use of prohibi#ea Qilﬂwith knowledge.of its cher-
actor, the ﬂenalty is from Tive dollars to fifty dollars; for
selling forbidden oil in quﬂntitle oxcoeding five barrels et

- one sale, from twcntj-five &olluro to ono hunu*ed dollars and

upon second conviction imprisonmont from ten to thirty days in

addition at tho discretion of the court. ”he proceﬁure in such
action. 1s given in the 1aw in aetail (3) Besidos these non-

(3) J&JOIS and juutlce° o? the peace shall
. have jurisdiction to try enyrviolations of this
. soction (o0il laws), and their judgment shall De
. final., On complaint, bhefore a mayor or justice“
o 0of the peoce, of a second violation of this act
: involving the punishment of imprisonment, -if e
h - drdal by juxry be not waived, &. Jury shall be
chosen end the casc tried, aftor the manner pro-
© yiged in dection 3718 a of tho Rovised Statubos.
A1l Pines assesed and collected under prosecu-
4ions begun, or caused to be begun bg the €hief .
© " dnspector of mincs, or any #istrict dnspector
i o - of mines, shall ‘he pazd by the court to the :
- ., Ghief &nspector of Mines, and by him peid into
. the slate treasury to the credit of a. fund
which is hereby appropriated Por the use ‘of
-+~ the ¢hief &nspector of Mines in prosecuting
4 , . violations of this section. Any exoess of fines
)0 o eollectod ovar the eypenses dncurred in prosecu--
tions wnder this section romaining: at the cloge
of the fiscal year, shell bo crodited to the
general rovenue fund of tho state.

[}

‘altieo, in the strioter senso, other means of enforcing the law
are provided in certain casos. If an owner‘or agent refuses to
make‘aﬁd file a duplicate mab wiﬁh the Mine &nspector when re-

- quested to do so, tho‘anspector'is authorized and required teo
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cauue such map or mups to bo mede in duplicatb -2t the expense

of saia owner ox agent in the name of tho State line Inspector.

(4}f' Concurrently with this provision a regular penalty is
%' (4) The Inspector soon found that no self-
respecting engineer would undertake to mako
- such & survey against the wish of an operator.
. Hence the addition of the penalty.
(
provided for refusal aftor sixty days by owner or agent to maLo,

- or, cause to be wade, e qu and the edditions thereto: tThe agent
- or owner is liable in such a case to a ¢ine of five dollars for .
eoch and every day~until tho map io maae. The *ine must bo col-
1ocued in the name of the State of Ohio at the suit of the State
alne Inspeotor, and the amount_go recovoroa‘paid.into the tovm- -
ship school fuqd'when colleefad,lAQhé_right to'make,anmap at tho’
o e#pénse'of‘the negligont 0wnor'éwistéa from tho beginning of the
'1aw‘0f mQPS‘(18741;- The addntion&l Bpecial penalty VIes proviﬂed
| .by the 1egialation of 1883. " ' o |
In addltlon to ‘all these penaltles and.not in-ény sense
tak1ng their ‘places or affecting any other proceedlngs inqtituted
'ggainstwan_ownor or agent the use of a special 1n3unction fnwuh&ﬁ
étréining‘tﬁo ownor or agent from working or operating any mine
w%%chruntil it is made to conform. to tne provisions of the gen-
eral mining'law w1th‘re§peot to appllances_for.the safety of
# ‘porsohs ﬁorking thereiﬁ. (5) This was the most general means
(5) - Section 308. Ti11 1888 the Inspector
' eould ‘prevent the operator from operating
the mine "with more then ten men". In that
| ‘ year Lhe phrase was Laken out. = -
in use in the early days of the 1aw for enforcing 1ts provieions.
/_Usually the owier ‘or agent would ﬂgree to comply a8 soon as the
’injunction was granted, and the &nspector would immeﬁiately ro-

13 '
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quest -1t ﬁiosoiﬁod{{,(ﬁ)

.{6): Report of the idne Inspcctor, 1877, and utatomcnt
- of Andrew Roy, 4Inspoctor at that timeé.

A few of the prov181ons of the Ohio law .do not seem to be
- coVered by ponalties. Thus, in the act of 1904 to care for in-
Jurod persons at mineb nothing io said of penalties for non—oom-
~pliance.» There is no ponalty impo ed upon tho &nopectors for |
‘fNiluro +o perform thni* dutioa other tran *orfeituro of thoir'

'»Huw.bonds and removal in case of D1Btrict Inepectors et the pleaﬂureji‘

. caso of the @hief’&nﬁpector "removol" is mentionca es & posuiblo

caus . of 8 vaoancy in +he officc but blnoe the rovision of the
section treating of the: ﬁbara of ﬁyaminers already spoken of,
_(Seotion 304) no spocial proviﬂion ‘has been incluaed in the law
';for the removal of the Chief Inspector in case of,failuro to
'porform his duties. - | _'.-. |
BesideS'bho ponaltlos abovo cnamoratod certain cival 11&-,
:jbilitzos arec cro ted or deinned by the utatutos~ -"Por any in-
"ju¢v to’ oorsons or nvoperty, occ981oncd bJ anJ V1olation of this
acf, or. any v11?u1 Tailure to comply with. 1to provisions by any
owner agenu or mnnngor of eny: mine 1bht o action shall

accrue’ %o tho party. 1ndurod for any direct’ ddmage he may have

. sustained tneroby, and, in case of loss of life by rev"on of

-

fsuoh wil?vl neglect or fallure, aforesaid, o right of aotion

‘shall aecrue to the.widow and 1inoal hoirs‘of the person whose
"1ife cshall be losl, for like rooovory ﬁf damages for the indury
l-they have sustained, " (Soc. 501 proviuion inserted 1688).
~For failure to comply with the timber provision no - penalty or
. direot 1iability is imposed on operators but, on the other hand,

L

- &)
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'?of tho Chief Inqpoctor w1ub tho con eru of the Governor. In the'ﬁf‘



- 10 minors can‘be held responsible‘fpr\accidonts vihich may ocour
in mines wherce these provisions have not boen complied with by

“the owher, agont or operator. (Seection 6871 clause added 18867.

(7)

(7)  still, conbributory nogligence has beon
hold & valid doefenso in such cases. 530 ON.
ot. 4383. :

In the early days of the law thé Inspector had to hiro his
ovmn attorhey for prosecutigns ﬁndér the act. (8) It was re-

- (8)  The Aet of Jan. 31, 1873, made the aAttor-
ney-General the legal edviser of a limited num-
- ber of officers of the Stato; the revision of
© 1880 gave him charge of Supremc Court cases in
which the State was a party:; an act of 1898 made
it unlawful for any State O0fficer to employ any
attorney or counsel except upon the recommenda-
tion of the Attorney-Goneral and upon the writ-
_ten consont of the Governor; in 1904 it was made
unlawful for any State officer, board, or head
of any department to be represented by any other
counsel than the Attorney-General. (Sec. 202
0. R. S.) Among thosec enumoratod in Sec. 206
. of the R. 5. as entitled to tho legal advice of
“the Attorney-General is the dnspector of Wines.

conmonded (Roport,1875) that the cxponses for attorney bo done
away with by roquiring the county prosecuting attorﬁoy}to prosg-

ecuteo foon&ens.. When a separate apprqpriation was sot asido

fbf thé purpose of conducting prosecutions it was returned un-
oxpendéd“year after yoar (Report 1892, "for the £ifth timo.")

_FinailyAthe burden of carrying'on.prosequtionéiin the courts
,wés shifted'from the Inspector to the Attornéy-eenoral and his
assistants. o |

| The generai'section on penelties and liabilities in the
minihgllaw of Illinois imposes a penalty of a fine noﬁ exceoding

Pive hunhred dollars (9) or imprisonmehﬁ in the count& jail for

:

.

S U _:,,. R e 246

!

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



(9) Originally ten-ho one hundred dollars;
4n 1885, Fifty to two hundred dollars, second
‘ offence one hundred  to five hundred dollars.

8 period not excoeding six months, or both, at the discretion of"
tho court, for any violation of the law or any attempt Lo obstruct
or infeifero wiﬁh any-Inspecfor in the discharge of the dutbies
imposed upon him, or any re@usal io comply with the instructions
of an Insneotor givon by authority of the mining act. As in
Ohio, in addition to tho general penalty, procodure by injunction
'is provided to restrain an operator from oontinuing‘to operate B
.»ahj mine in ﬁhich:tﬁc provis&ons as to.escapementwshafts and
ventilation are not complied with until all legal requiromonts
are fully satiefied.~ (Section 80, 1899 basea on Section 14 of -
. 18’?2-77-85 1685) | | |
o The procedure in case of violetion is slightly different
from that provided in Ohio: "Anycﬂnspector who shall dlscover'
that any eection of this act, or part thereof is being negleoted
- or violated shall order immediate compliqnce therewith and in
case of continued fciluro to comply, shall through the State's
attorney, or any other‘cttorney, in caso of hiu failuro to act
promptly, ako the nocoosavy legal stope to.enforce compliance
therOW1th through~tho-pena1ties heroin proscribed 1f 4t becomos:‘
necessary, through the refusal or failure oflﬁho Stete's attor-
ney éd act,‘for any other attorney to appear for tho Stete in
any suit'invoiving the enforcement of.any p:ov%sion of this act;
reaeonable fees for the services of such attorney shall be sl-
1owediby\the board of supervisors, or county commissioneps, in

.and for the‘county‘in which such proceedings are instituted,”

(Section 33). A more summary proceeding 1s provided for cases

24y
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. -in which the(ﬁnspoctor finds men vo*kinn without Bufficient aif'
‘ho must give the mino managor or operabor notice ‘and a reasonable
time in which to restore the current, and upon his or their re-

 fusal or negloct to act promptly. the &nspector may order the en-~.
dangoroed men out of the mine. (bection 19, i. based on Sec.
4, 1887) . For refusal of the oporator to permit. inspection thc‘
%@nspcctor oanwgotvuw0p601a1'ordpr from the oourt-commanding the
>operat0r'to pormit and furnish]éuch ﬁocossayy Tacilities for the.
inspection:o? such coal mine, ar to be adjudged to stand in con-
tompt of court and éunished adoordingly.. (Seotion 12, e 1899 |
origina1 Seec. 15) Por‘fofusal to furhish the statistical in-

formation required by law to the Inspcctor an operator is ad-
judged.guilty bf'a misdemeanor and subjected to a fine of one

“hundrod dollars (Sec 1 3. | | |

Besides the general penalties numerous qoecial penaltiesamb
scattored through tho lav. ror Pnilure to supply 2 map as ro-

i quirod by law, & fine of one hundred dollars or less and imnrison-f
mont in the oounty juil also liaollitJ for(ﬂnspeotor 's exXponson
in making' the map.?wméec. 17 k, 1899, See. 2 of ecarlier forms)
Por‘the violstion of the 011 1aw the penalty is the same as in

‘ Ohio, and also for solling fivo barrels of 01l other than thot

- preseribed oxcept Chat & "gecond of*ense" is not provided for.
Tor violation of the nozdor acﬁ tho pcnalty is from ten dollars
to one hundrod dollars or imprlsonment in the county Jail for
three months or both; for any violation of tho'shot -firers' act,

: from one hundred dollars to two hundred dollars, or imprisonmonti
for not more than three months or both; for fraudulent wgighing,

- from two hundred dollars to five hundred dollars, or imprisonment

248
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. for not more than 60 days or both;vfor ovners or oberators.fail-
ing to ¢omp1y with the bro#isions of tho‘woighing act, or ob-
Ustructing or hindoring the oarryingadﬁt of its requirements, fxom
fiff& dollars to two hundred dolldis for the first offense, from
two hundred dollars to five hundrcd dollars for the second, and
for the’ third not less than five hundrod dollars or imprisonment
in the counﬁy jail from six to twelve montns.
ﬁ Civil liabilities are also created for non—eomplipncc with
* - the law: "Ror eny -injury to‘person{or property, occasioned by
| qhy'viiful'violations'of this act,'dr wilful failure to comply
with qny of i%s provisions, a right of actlon shall aceruo to the

party injured for any direct aamagos sustalnea thoreby, and, in

_ eage of 1oss of lifo by roason of such wilful violation or wilful
failure as aforesaid, & right of action shall acorue to the widow
of tho person or persons who were, before such loss of llfe, de—
'pondent for support on the person or porsons 80 kill#d for a like
recovery of damages for tho inguries sustained by reason of such
loss of life or lives not to czceed the sum of ten thousand dol—,
lars, Provided, that every suoh acﬁion for aamnges shell be com-
mencod within one year aftor the doath of guch person.” . (10)

(10) Sec. 33, originally Sec. 14 specified
no amount. In 1887 the maximum was sot at
five-thousand dollars. In 1907 it was changed
to ten thousand dollars. . The proviso was added
in 1907. C o o
The general section rolatlng to penaltieb in tho Indiana
Mining law based on that of Illlnois applie° to all sectlons of

" the mining act of 1905 except guch ag have special penalties pro-
vidod for them. (11) There are , however, a few slight uifferu
‘ences between this section and the section on penalities in tho

(11) See bolow. |
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‘supplomentary act of 1907. Inthe labtor set the Pine and im-

prisomnment are not altornatives'but imprisonment may be @uped%
| addcd' in choosinv the modc of punishment disero?:on is given

to the Jurv as well as the court. In other respects the 1206

nrovision for penalties covers both of tho 1eading acts in re-

lation to mining: y
ITV"Anj ywilful neglect, refus al ar fajlurc to do fhe things
requiroa to 59 done by any section, clause or provision of this
- act, on the part of the parsonpor nérSOns herein requifed to do
them, or anv vio]ation of the prov191ons or requirecments heruof
or any attempt to obstruect or inuerforo with any &nsnector of

: mlnes in tho.dischargo of the”dutiou herein imposed upon him, or.

any,rofusal'to comply with thé insﬁructidns of ancghspector of
Ny mines By_éuthofity of thic aeﬁ; shail be dbeme& e misdemoanor
punishable by a fihe'not‘exceeding five hundred dollars (5500)

. or byfimprisonﬁent in the county jail for a period not excecding
sii months, or both, at fho discretion of the court. Providoed,
Thatifhé foregoing shall not abply to sections in this,act which

<havo special penaltios provided for them." {Sec. ?S)v (12)

Lo
1

Lol (12)  Basod on 478 of 1881 eyoent for inprigon-
AN ‘ment and proviso., ,

Thé spécial ponalties proviaed'are frbm five dollars to twonty-
five, dollers for violat%qn'of thé:oilfiaw; a- fine of not more
then five hundred dollars, to which may be added';mprisonmént
fdrfhot.more than sixty deys for neglect or failure to cpmpxy
with the wash-house bill, or for injuring or.destroying wash:
housec  £ittings. ;n case an 0perafor refﬁses $o furnish o map
the ﬂn5peotdr must appdinf'a-competent mining engineer to‘make'

z’m
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the survey and maps and to fPile them as required by law, and . for
his gsorvices ho is onbitled to & roasonable foe to be paid by bhe
‘party whose duty it was to make suchﬁsprﬁoy'anﬁ gmg5andfis given .
a lioh on the mine eand ﬁachinery 10 the samo oxtent us is pro-
vided by’law for other worlk end labor porfbrmga in and about tho
"mines of the otato. {13) Whenever the Inspector of Mines finds L
“(13) In 1899 thoc&nsnoctor wrote of this law:.
,"It frequently occurs that: when a surveyor has
“been appointed to ywdze & map of a mine, a8 pro-
- vided by law, in case vhere the onerator has
© failed or retused to.do-so; he is compelled to.
resort to the courts to secure tho pay for his,
- work; end that in Buch 1itigatwon, it requires’
a 1arge part of the money. thus earned by him to
poy his attorney fees &nd other expensos., Ve
. recommend the law be so amended that, in case .
~ tuch surveyor is compelled to. emploJ an attor-
‘ney to rocover pay for the services rondored -
© 4n such ‘work, ho be entitled. to rccover & &
‘reasonable attornov fee, in addition to his
compensation and oosts "  f‘{A‘ .
mon work1n~ viithout duffi01enu o;r 0T unucr any uns fc conalblonsl
‘hq may as 1n.1111nols bivo the oporabor a noLico *oci ing the
. Pacts and ollowing ‘& reasone nle time to rectﬂzy ﬁha same. If dhe
oporauor fails to do 80, ﬁho<£nspector mqy order all onerations
stopnod in the mino or part of tne mzno thau is unsafe, until it
is again ‘put. into proper condition.' AT ‘tho same iime tho In-
.SPecuor must bring sult agalnst thoe. operator for fallure to com- -
le mith the pxovisions of “the section on. ventilation (Section 11

"of 1905) The law of 1907 .goes. evon further in granting the AIn-

o spector a quasz Judicial pow»r.\ He may 1mmeﬁietely (that io,,v
-;without notico) stop the operetnor oP anJ coal mine, or parl N
| thoroof in which any dengerous or unlﬂmful oonditlon is found._éé:“
,,or 1f ho gees fit, grant a roaaonable 1ength of {ime for,mgkin3 

necossary repairs, (Sec. 11 Qi 19071“A_sim11ar means df enfofc~"

o
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Loveped
: £,

ing the reéuiroment of acc?rate scales irnprovided. Afbor vrit-
.teh~notice that any scales have been found incorrect)is given by
tho Inépectog,it.is unlawful fbr‘any.OPGrator to usc or suffer -
them to be used until the scales arc adjusted to woigh correetily:
(section 20) | N

 The duties ahd‘powers of seeing that alljtheflaws-501at-;f'.:
‘ing to mines and mining\\ara'enforced) bf‘invesﬁigating all vio?‘
1atioﬁs of the law relating theréto}fof arresting violators, (14)
of filing‘éomplaihts and making affidavits-against'them bofore.;'
© (14)  since 1907. | .

the proper court'of Justice and Offséeihg to the enforcenment of'
allvpenalties preséribed; are, as we have seen)iﬁposoa on fhe in-
speétér{ (15) Failure to perform thes?sduties according to the

(15) (Sec. 11, 1905)

medn dcﬁ constituteéxsufficiont caﬁse for his;rémoval'fromfofn’f-
vfice. }The act 6f 1907 418 ﬁbro apeéific_as to the punishment of -,
» | en Inspector or Assistant Iﬁsﬁoctor for failure or refusal {o
rerform any of his duties. TFor the first offensé he is liable

to a fine not to oxceed five hundred dollars and upon & second

conviction, to immediate romovalwfrom office. (Sec. 15, 1907)

(16) ‘ | .
(16)  According to an account in The Unitod
lline-Workers™ Journal, May 30, 1907 taken from
& Terre Haute paper the above provision had
, something to do with bringing about a radical
change in the manner of enforeing the law.

. "Great dissatisfaction had been expressed
all over the district for some time as to the
manner in which the mining laws wero enforced, . .
and at the last convention, held here in larch,
special action was taken on the matter. The .
official Board was .instructed to prosecute the .

- dnspector and his deputies in case they failed
to enforce the law. This was the expression of
a general feeling, as great loss of.life re-

O . i . . ‘ L A‘:‘; PJ‘}
.
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_‘sulted constantlj from carelessness and from
infringement of the laws." The wholesale
proeecutions already referred to elsewhere soon
followed.

The eecuion on 1iabilitioe for 1n3ur1es as recently amendod
(naxoh 9, 1907) providcs "for any injury to POrson or parsons .‘
or pronerty occasioned by any violation of this act, or any. wil-

: ful fﬁilure to comply with any of its proviszons, a right of ac- -
tionnagainst the operator shall acerue %0 the‘party injured for
tho direct injury susteined thereby, and in case of loss of

life, by reason of such violation, a right of action shall accrue'

or adonted children (1f any), Jointly, third if neither the fore-
301ns classee, then %0.the parents Jointly. or perent fourth, or
to any person or persone Jointly. ‘who were, before such loss of
1ife dependent for support on the pereon or persons killed for
1iko recovery of damages for the injury sustained by reason of
’such lose of 1ife or lives." (17) .

(17) %io talke tho: place of Sec, 27 of the act of
1905\ based on Sec, 15.0f 1891.

. The appropriations maao under the mining acts have included:

. ﬁ 4 The salaries and neoessarJ travoling, office and contingent ex-‘>
'penses of the’ Inspectore and other officars and employees of the

"State_ang money for proegcuting violations of certain acts,,In~

'strumonte’euch af anemometers and teatweights, eerviees; such as
publication,‘and other facilities, sucn‘as the use of rooms in

the Statexﬁeuse or elseihere as offices,  have been provided. for '
in some casee through direct monoy appropriatione, and in others

by giving the'mining ﬂepartment certain rights in thinge or over

departmentalready in existence.
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A

At present in Ohio the Chiéf'iﬁépectof roceives two thousand dol-
lnrs a yoar (%eotion 1284 0. R, S.), tho District Inspectors
each twelve hundred dollars. . A1tognthor aboub twenty thousqnd

dollﬁrs a yeer are appropriated for the Department, an offico is )

- brovided fcr“the'chiof‘lnspector 4in the State-house in which to -

.kcep the meps and plans of all mineu in the State and all records,,

eorraspondence, papers, and qprnv"tus qnd pvoperty pertaining to.

'.hls auties belonging to the State.; This property must he hwndod o
-Ovox DJ the Inswector $o0 his’ svccessor in office at the close of .
Hhis #erm. ‘Distriet Inspectors are autboriyed to have offices ; ’
- ™in s nch place in ‘their res pectmvc districts as will ‘bo most cen-“‘v
7tra1 and convcn*ent to the minjnv rogion of thelr resPective dis-.

trictf" whcrin to keep a1l mqps plans,,surveyu, and other napers

belonging to thelr offices, in such menner as shall be of easy

accc 39 and oonvenient roferenco to perqons entitlea to examine

thom." %he growth of the Mining D%%Qrtment is perhaps in no way .

v-better 111ustratea than by the increnso in tho expenditure m%ﬁe

for 1t by the State. The warning of the ilining Commission of 1871 . .
has been fulfilled to the letter: “The expenses for these Stato.

~fInspéctors 18 ostenalbly small for there are but two<§n8pectors

" named in the b11l; and aeemingly an expense of &6;000 per annum

would cover it. But they will need an office, furnifu:e,.books
and’other continancies, énd in time, clorks and printing and in
8 very fow yaarm,'thoir number will be increased, for.it wiilfsoon
be seon that two will not suffico, and the thousands of dollars '
with which we commenco will soon 87011 into tens of thousands.™

' (Page 29y ‘Wovertholess the increase in appropriations from two

thousand dbllars"(1874} to twenty thousand has not kept_péce
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with the'mining industry. "The coumpensabion paid $o Ohio Mine .
_Inspectors, “says the Chief InsPector in 1906 (at p. 10), "is
.mueh less than that paid by any important mining State in the
Union.. In fourteen years, the vages of miners in the State, and
'Qf'éll those holaing important positionsvin cpnnectlon with the
managemént of mines, has been advanced not 1ess than 100 por cent,
vhilo that of Mine Inspectors has not chenged, An Tnspector ho‘;
soonor hecomes thoroughly effic1enﬁ 1n his worlk and his services
'becomo valuablo to the %tnue thrn he 19 offered tempting induco-
ments to aocopt positions under Iin:ng Companiou, and the State-

"is deprivea of his services. An incrcaso in the number of In-

‘spectors (18) and increase of qnlary Ghould recoive consideration
(18) ' (Granted in 1908). | |
by the 1egisl ture. The traveling_oxpensesIallowed the Inspoe-
tors aro also wholly inadequaté to meet the prescnt demands made
,upoh $hem in traveling to the mines in fhoir diétrictél ot 6n1y
has the cdét bf 1ivin¢ increased to a,markeahaegree,'but 1ivéry
hire is also much more expensive. than in Pormer years._ The éum‘
of $7b OO per month for each Inspector should at least be a11owed
- and provided for by the General Assembly for traveling expenses;
otherwise the efficiency of the Deparfment will be matefiaily ,
orippled." | | | | | |
We'havg already seen how the deéire to avoid administrative
, @xponses led to an intricate organitation of the Illinois aeparte
ment of Mining. (19) The State's appropriations now include
| (19) ‘The inadeqnaéy of the counﬁy appropri;
etions under the original systom in Illinois
appears “throughout the Regort of 1882, One
-county appropriasted only #4.50 for & year!

(p. 107) One of the more important counties
appropriated "fifty dollars.  According to the

' ' | ". >‘. ) | - o - ..l QPI" )
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 :Account9, from the funds in the treasury not otherwise appropri-~
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law the- inspecbor had to furnish bond for a
thousand dollars conditioned upon the faithful
porfotmence of their duties for which they were
to be paid ouf of such sums. qﬁly one county

in 1863 saw £it bto furnish its duspector withewed
instruments as ap ancumomeber and e safety lamp.
(Soo Report 1883).

‘the Salarios of the State Mine Inapectorq of the State Mlning
Board and of the offico force of the Bureaun of ]abor Statlstics.
They alqo include provisiona for of icoes, uupplies and iqstru~

ments of various kinds, ‘and for publlcablon. Bach State Inspéc%—

" or of iines r9001ves as compensatlon Por his services the sunm

| of eightoen hundred (% 1800 00) dollarﬁ per: annum, and for his

traveling expenses the sum actually expende& Por thatb purpose,’_

» 1n-the diaohargo of his ofPioial dutlos, both payable quarterlj

- by the %tate Lreasurer, on arrants of?fhe Auditor of Dublic

+

ated.. ”he amount vhioh the countj inspoetor receivos must bo

fflxea by the county board at not 1ess than throe dollars per day,, 

(formerly not more than fivo dollars a day) to be paid out of the

county treasury. The membera of the State Mining Board excepl

- the mining engineer, receive as componsntion for their services
' tho sum of five dollars each per day. for & term not exceeding

. one hundred days in any one year; the member performing the duties

of mining engineer, on account of additional work, reoeives five
dollars per day for a term not oxccoding one hundred anq twenty-
five dayé in ahy one year. The members afe'reimbursed for such
fraveling expenses as may ve incurred in the discharge of thelr
duﬁies. The salary -of the<égcrotary is flfteen hundred (41500 OO)

dollars per‘annum. and he too is entitled to reimbursement for

-any amounts expended for actual and necessary traveling expenses '

2ot

b‘.



Jin the discherge'of his‘duties. All such salaries and expenses
Of the Board qai of its decretary are payable upon vouchers
duly svorn to by each and approvod bJ the<3resident of the Beurd
 ond by the Governor. The ﬁuditer of Public Accounts is suthorized
to drawnhis warrents on the State Treaeuier_for the smounts thus
showﬁ to be due,‘payable out of any money in the treasury, not .
”:otherwise anpropriated. The eppronrietions 0of the State other
than salaries are provided for as’ follows NThe Secretary of
State shall assign to tho use of the Boerd, suitably furnlshed

. rooms. in the State House for such.meetings as are held et the

'Capitol, and shall alsoirurnish,whatever-blanks, blank books,
prlntiﬁg and stationery, the Boefd'meﬁlrequire'in the aischar*
of 1ts duties.” "The %ecretary of Stete shall furnish to the
(Qnspoctors upon the requisition of the G%cretary of the State
Bureau of Labor Statistios, hatever printing and supplies may
be required by said(&nspeotors in the discharge of their offi—
'cial duties- said instruments to be peid for on bills of parti—
leule:s eertified by t he Secretery,oi State and approved by the
'Govesnei;" "For the more EYfioieﬁt“diseharge of the duties
”herein imposed ﬁpon them, eech(&nspocser'ehall be furnished at
f’the expense of the State with an anemometer, a safety lanp and

2 whatevor other instruments may be. required in oxrder to carry

_ into effect the provisions of this aet " wihe State shall 2180
lfurnish eachéinspector with a completo set of stenderd weights
'suitable for testing the accuracy of. track scales, and of all

‘ smaller scales at mines; seid test weights tc be paia for on
:billsuof particulars, certified by the Secretary of State and

approved by'the Governor. Such.fest_weights shall.femdin in

4 , - o O , .
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the oustoﬂy of the(&nsoeotor for use at any point within his
district, and\ipr any amounts exnended by him for the storage,
transportation or handling of the bame, he shall be fully re-
imbursed upon making entry of tho.ﬁr0per items in his quarter-
ly expense vouohor." All statistics of minoa and miners, col-
lected by the Stato Iﬁsneotor of'ﬁinos, must be tabulated upon
‘blanks (furniehed by tho Seorotary of State) to accompany his
ﬁnnual 4%port. On receipt of these renorts the @écxotarv of
tho Bureau of TLabvor Statistlices compiles and summariyeo them ag
tho Annuel Coal Weoorts of the Bureau. The nrintzng and bind-
ing of these reports must be provmded for "by the Commissioners
.of State Contracts in liko manner and in 1ike number as they
provide for the publications of othor official roports tO»thO
‘-éoveiror.ﬁ‘" | | | |
In Indiana the desire to keop down appropriations when - tho
‘mining law was onacted led to the SJatem of making the(&nspector
dopond;for his remuneration on foos'of_flve dollars for each in-
~gépeotion, to be paid By the‘operators. In the very first Report
oof the Inspector the diffioultios inclident upon colleotinp tho z"
‘fees were dlsoussed. "The small operators especially," says the

( “Inspeotor, "econgidor the tey an unfair one; the feeling is pretty :

'soneral'that it Jould.be nore in.accordance‘with,Justice if tho
‘exponse wes borne' oy the State." (?O) During thoe first year
(20) ~ Report of line Inspector of Indianq 1879.

one hundrea and soventy—sevon minos--a great many, mere country
"banks"--uero inspected. Trom the fees amounting to eleven
~hundred and sixty-fiyo:dollars thé(&nspector;s expenses}omounting
t0 six hundfed'and twenty-thfoe dollaré had to be taken, leaving 1
B :} salary of five hundred and forty two dollars: This_conditionv

) T 2Es
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was soon remedied when the law was revised in 1881 giving the
dnsnector a salary of one thousand dollars. At present ualnrios
- and reimbursements for expensos are provided for as follows
"The(gnspector of Wines shall roceive as componsation for his
sorvices the sum of one thousand 01ght nundrea dollers ({1, 800)
per annum, and each as ietantxgnspector of Mkinos shall receivo
as compensation for his services the sum of one thousand two
hundred dollars (»1 200) por annum. ind for expenses they shall .
receive the sunm aotually and nocossarily oxpondod for that pur-
poso, in the- dischargo of their official auties, all to be paid
. ] ¢
quarterly by tho étate .ﬁé;r-aasurer Prom, funds in the fﬂca’cc 'groas-
‘ury not otherwise appropriatod. . All"e:-:pensn bille ghall be
sworn to and shall show the 1tems of expense in detail. Saia
&nqpec‘bor of h\rines may also appoint a C’focretary to BoSiS'L him
in the‘diaohargo of his,duties, who Shall receive a salary of
six hundred dollars (8600) por annum.” (21) Indiang was at
. (21)  Sec. 20 of tho act of 1905. Soc. 10 of
gge act of 1907 gives the additional assistant
spectors tho same salary.as the other two.
The appropriations for "expensos" were formerly
limited to three hundred dollars a yoar. (1891)
.In 1897 this was reportod as inadequauc. How
‘no definite limit 1is sot by lews. o
first vory reoluctant. to furnish the. gnepoctors with the *notru—
mentahand.fjcilities neceasaryhin.tho discharge of their duty.
Thug ih:1885'after much complaint on the pert of the Inspector-
a8 to tbo impo%sibility of ﬁesving scale" to the satisfaction
of tho men without using ﬂfandard we:mhts (22) the General _
(22) Insuectors vere forced est scales Wiuh "live
weight ," by placing & number of men on them first :
* without -a.1load of coal, then with a load and then

with a 1arger load and noting the discron ancilesn,
if any. _ , '

. 9 !':'Q . .
~’ Q_’ v.f .
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ﬂssembly Purnished soaled woights (23) but made no approprlatlon

(23) Clause embodied in Sec. 20 of the revision
of 190b. ‘

for transportation., They were accordingly placed in the Auditor! é
office where they still remained at the end of the next year.
nater the general appropriation for expenses was found inadequéte
to cover traveling ex penses and 1eave enough for the transporta-

tion of the woights and the difficulty was finally entirely ob-

'viatod as e have seen, - requlrina tost wolghts to be Ioph at -

2ll mines. (24) As in Ohio the 1ack of prov1sions for an offiee

(24) ~ Copying this provision a5 to woights, the
Chief Inspector of iiines of Ohio is urging the '
keeping of test woights at all mines of that State.

at first created somé inconvenionces. In 1885 the Inspoctor

' wrote,g(at page 19 of his report) _"On taking the officg,qf Tn-

spector ‘I receivod hothing vhatever from my predeceossor by which

I could_got an ides of what had been donc by him,'and.no complete
rocords,'evén of the mine owners of the State, and ubon assuming
the duties of the office it wes as:thdﬁsh,it nad just boen cre-
atéd.lfNothing had been preserved for,the uge of the Statc." one
of the recommendatlon) of tho Department in 1888 read: "The of-
fice of the &napector should be permanently located and uhO equip-
ments needed by the Inspector in the dischargo of his duties
should he furnished by the State." One of the results of morging
ﬁhé Mining Departﬁent with the Department of Geology and Netural
History by the legilslation of 1889-1891 was to furnish an offico

‘where maps and reports could be kopt."In 1897 a eeparate office.

in the State-house was set. asido a8 an office for the Inspoctor

- of Mines. ‘(25)' Some of the apnrop£iat10ns of the State- for the

(25) Clause now at the end of See. 1.0f the
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Revision of 190b.
Z.Iining'])bpartment are still made thrqugh the office. o'i’ the State
" Goologist. The most important of these is the vublication of

the ‘.ﬁn'nual' @eliort;

1 - | o %61

i : "
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CHAPTER XII.

The Administration of the Laws through IMine-
0fficials and lMine-workers:

Qualifications.

-
it

.
»

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



To suynlement the WOTP of the administrative officcro ap- .
POlntod by the. State verious requirements and dutles are imposed.
Upon tho.officlals and others connected,wnthvm;nGS{ Quullficatlons
are enumecrated to which dll applicants for certuinlpo ions of ro-
Bponsibility in the mines and even ordinary miners must conform.
Special administrative duties similer to those of the State Inspec-
tor, such as inspection for gases, measufing the eir supply and
Dalking repqrts of various lkinds to the State, ere included among
Ethe.regular duties 6f mine-offiéials.: Finally, by meens of‘the\
Postiﬁg of»rulev end notices of‘various kinds, much of the admiﬂis;.
tration of the laws is plaoed within the hands of the mine~workers
for whose benefit they were prima rlly created.

- The tho law, unlike thet of the othor Stutes has prac--
tiogll&,ponrovisions regarding the qualifications of the men en-
gaged in-the industiJ; Forx manJ years, especiglly in the early
eightles ~the .inspectors uvged that oxaminations. 31m11nr to those
held in Pennsylvanie bo. provided for in -énio, (1) and

(1) Report of 1880 | |
!hat cc*tif¢cated mine bosses be required et all mines employinm
moro than a cortain number of men.. (2)

(2) Report of 1881, sce 2180 The. Practic 1 Winors
Componion by Androw. Roy. (188F) Chapter V pp. 154
to EB?.

4t the éesaion of the Generasl Assembly of 1882 a bill was introduced
Providing for certlflcated mine inspectors and mining bosses. Cer-
tificates were to be granted either for competency as shown in an
Sxamlnation or for service to such as had had two years oxperience
Previous to the passage of the bill. The miners were not very on-
thusiastic over this bill and most of the operators oppoaed it

IAG
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| bitterly. It wes killed in the commitiee on Geology, Mines and
Mining.  Since thon the question of caminations ‘end cortifloauos

~ hes often been urged upon tho attentlon of the le islature bub
never successfullJ. The only semblances of. qualificauions of mine--
workors prOV1ded for in the Ohlo lawe are that the hOiSulng englneer
be "eyperieneed. oompe tont ana sober“ without speclfyin0 any meens
‘of tostlng his competence, and that no lnexperlonced man be employed
a8 & miner 4in mines not generatlnﬁ fire-demp. (o)

(5) See supra for Attorney-Genoral's 0pinion.

In 1llinois it is unlawful to employ other then cortifl—
 cated mine managora, hoisting engznocrs and mino ezamnners, except
‘1n cases of emergency for perlods noﬁ exceeding thirty: days. The -

certif1oates requiroa must be lssuea under the signature and seal -

. of the State Mining Board to 81l those who receive a rating above
the minimum fixed by the rules of the Board. Such certlfioates
must contain the full name, &ge and place of birth of the rociplent
‘and the length and nature of hisAprgvious service 1n‘or about Qoal
minos. éhenBoard mey cxercise its'discrotién'in isSuing certifi-
éates of any olass, but not without oxaminetion, to pers&ns pre-
senting with proper crodentials,'oérfificatds issued by competent
-dufhority in other Statos% Itvmay,also cancel cortificates for
canse. | ) | o | '

Before belnn examined all applicants for cortificates
”(including applicants for Inspeetors' certificetes) must rogister
‘thelr names with the secretary of the Board and file with him a8
_credentials an affiduvit as to all matters of fact establishing

*”their right to receive the examination, and & certlficote of good

’character and temperabe habits sinnod in each case by at 1east
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ten'eitizens living in the seme plece,gs the applicant. (4).

(4) The fees formerly required were abol-
ished in 1907.

"Persons coming bofore the Boerd for cexrwy ificaues of
competency as mine menegers must produco evidonco setisfo ctory
.tO the Board that they are citlzens of the State of Illinoils,
at leest twenty-four yoors of age, that they have hod at least
four yeers practical mining cxﬁcrience, end thet they are men

: Of'good repute and temporate hebitis; they must also submiﬁ to,
and satlsfaotorily pess such en’examination as to their eyper-
ienee in minas and in the menegement of men, their knowledge of |
vmine machinery and eppliences, the use of surveying and othor
inetruments,‘the prOperties of mine gases. the prlnoiples of

: Ventllution and %he. speoific duties and responsibilitios of

mine managers as The board shall see it to 1mpoee.

| “Persons soeking oertifmcabes of oompetency as h01sb—
1ing engineers nmust produoe evidenco satisfactory to the Board

. that they are oitlzens of the Uhited States, at least twenty—
one years of 2ge, that they have hed ot leest two years.exper-
ience ag firemen or engineer of & hoisting plant and are of
good repute snd temporate hablts. They must be prepared to sub-
mit to and sat;sfaetorily pass an examinatlon as to their' exper
ionce in handlmu ho*eting muchlnery. ana s to uheir practical
and'teohnlcal kmowledge of the constructionl eleanino and care
and adjustmenﬁ of hoieting enmines the management and efficieney
Of pumps roPes, and Wlnding apparaﬁus and their knOWLodge of the
laws of this Se;%eJ;n.relation to 81gnals and the h01uﬁing and

lowering of men’ at mlnes.
. .

G
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“Eérsoné gecking cortificates of competoney as mine 0X~
amineyrs ﬁuét'produco evidence éatisfactory o “he Board thatl thoy
8re citizens of the Stetc of Illinois, ot loesh fwenty-one yeors
of age, and of good repute and tcmporate hebits.  They must be
ﬁreparéd.to.submit 4o and setisfaclorily pass an oxamlnatlon o8
tO.their cxporiencé in mines generaulnu dengerous £ases, tnelv
bractical and teehnicél ﬁnowledgé of the nature end propertics of
fire;aamp..the laws of this State relatihg 40 safeguards sgainst
fire° from any sourco in mincs." |

 The o}dest of these provisions, that releting o minc
Nansgers, was approved Juué‘18,‘1891.' Several yéars bofore “het
'timeAmosﬁ of the State Insbootorsrhad.agreed to rocormend examiw
nations end the iusulng of certi¢1c ates for mino mahagérs and
ch01uting eng sineers. (5) |

(b) Coal Roport: of the Burcau of Lebor

- Statistics 1887. P \ 53~76 Bt passim.
Tho proccdu g and otnpr deteils of $ho present law (onacted in
1899-ancnded in 1907)can be traced dlrectly to the acb of 1891.
According to that law oxam;natlons were opon o eny citizon of the
Unitod Statos who hed fulfilled certein roquiroments, Just as the
examinﬁtioh'for hoisting ongineér is todey. Since thon the ex-
aminations for mine manager ana‘for minc'oxamipor have been closed
to‘a;l,but citizons of Illinois. . The President of the Staﬁe;
Mining_Boaiﬂ says that thé~majority of operctoxrs fevor chonging
the féquirement back to citizenship in the United Sitetes. One
Other'requirementAis looked upon by them as objectioneble qnd'even
ridiculoué-%hc re@uirement "to throw coal" for four years before

toking the exeminetion for mine menagor. The provision.practically
F I |
" o - a . S 26&)
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exoludes tho'éons of onéfatofs from the coveled posiﬁion of minéa
hanager and -increases the Opportun1ty of minors to rigse from the
renks, Henco it is favored by mlno:mowkoru. In penerql the
'Illinois law of exominations is considored highly satlsfactory ‘
and the Illinoie examinations have alveys set & very high atgna-
ard~4oo high, gccording to the miners. . |

. The givznd of ce*tlfloates by the State and the 1im¢clnu
Of the pover of employers 4o choose men for ﬁhoae posltions of ro-
sponﬂib;;ity has 1qd,ppdap_agtempt on.the part of tho cporavors
to shifé to others all responsibility for the npgiigence andvqére-
1qssheés 6£_certificatcd men. . ThciIllinois eourts, howévor, re-
fusiné‘fd follow the courts of Permsylvanie end Virginia in this
. renard have laid dowm the folloW¢nm nrinciple . "The fdct'that
the pronrietor, if he employs men to cet in these capaczties is
required to employ thosc who hove Qbuaincd the ceru;ficates f£iom
thovstate ‘mining bdard, is wiﬁhout'”ignificanoo.’ ”ﬁé ﬁufpose 6?
;%h t provi81on was, 80 fur as poss:ble to éuard agoinst %he pos-‘j
Slbllluj of the propriotor employlng incompet ont intemperate,
negligent or disroPutable personu. and not %o enehle the operator |
to chift to his employces his TQoPOBoibllltj>f0r tho managemént'
- Of the mine." The Suprome.doﬁrt’of the United States in oom-
: menting.on this docision saia "In viuw of tho. rulinn in Congo-
lidatcd Cosl Co. v. Soniger (179 I1l. 370, 374, 570. 5% N.E.733),
th&tvlt is not obligatory upon & mine ovmer %o solect a particulér
41ndiﬁidual;'or‘to rotaiﬁ ons when selocted, if found inqompetent;
we think the act is not repugngnt to the Fourteenth Amendment in
: any perticuler.” (6) | - ' |

- (86) wnmm,.,on Star I.Tin:v.nu Co. v. Fulton, 27,
Y. 5. Sup. Ct. Reporter 412.
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In an act epproved on June 1s%, 1908, the prineiple of

6Xam1nat;on" and cCx thlC&tGB Was carrlcd & atep 1urthr. This

act proviaos that 211 pcrson“ sceling employment 2s coal miners,
mg} hbld certificetes of competency irom o Miiinor's Examing Board";
of some-county of the State of Illihois. Certificates of service |
&re %o be issued to such as have boen cumployed et logst two yeérs
prior to the enactment of the lew in the coal mines. Thesc boords
&ré'to‘éénsist of three éxperiencea miners ecach, appointed by the
eirduit}jvdges of thé judicial district-in which their county Jlies.
- This Tai to be cnforced by the boards thcmsalvo° o8 woll as by the
courts, strcnbthonod with ovcrv concelvablo adanlstraulve provls—
ion, tgkes’ﬁhe_place of en act in relation to the sofety end com=
\Pcﬁendy of cogl miners approved oléven.years carlier. Theb ach

hag mezo1y provided that a miner. deslrmng to work by hlmself in a
mlne must Pirst pxoduce sat’sfactorj evidonce that he has workod

at 1oast two yeers, With or ag a pructlcal miner. For iis enforoer
ment tho old act provided only that a nine manager emﬁloying ény
onec in violation of this zct bo liable of e forfeiture of his cer-
tificatef The new 1aw wzll in gll probabilluy be jealously
guarded by the minors! unions., Opcrators are already complalning
that the curtallment of thclr rlght o choose their own employees
hes been carrlod so fer both by collchive burgalnlng ana leogisg=-
letion in Illinoms that the greauest Injustice would result Prom
making them'liable for the ects of employees, as sevcral_bills
before the lest legislature contemplated. (7)

(7) Lotter of Glen ®Fraer, Prosident of the
Illinols. Opcrators! Ass ocietion, cilted above.

- The Indianéglaw of ciaminations and certificates is much

26
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Bimple;c- than that of Illinois. It is set forth in Section Twenty-
Mo gnd Twenby-two of the revisions of 1905. |

- "see. 21. It shall be the duty of the inspector of mincs
tOAhold examinaﬁions for certlfigatos of service and competency in
each of the citics of Brazil, Tefrp Haute, ﬁashington. ond EvansVillo,
and ﬁo.publish notico of such exéminatiqns, stating the time and '
Place ﬁhore cxaminetions are %0 bo.held, snd shell moke end publish
rﬁleé end reguletions under which such éxamination shall be conducted.
For the purposc of‘providing for the expense Qf holding tho cxaminc- |
tions end issﬁing the certifioaﬁés herein provided for, oach oppli-
cent, before entering uron oyaminatibn. ahali pey the inspector of'
mines one dollar, & receipt for which must be endorsed upon each |

cortificate before it becomes effective.' = = e s

o. Exominetions for certificetes of
nservice or compeﬁency shall be-pﬁblic and open to all eitizens of

the.Uditod States, and at 1eaét‘fifteén,days' notioe‘qf such exemi=~
natiop shallzbe~given by publgcation ih‘a'neWSPape: published in tho
" eity where such examindtion ié'ﬁo‘be held. "No certificate'shali be
issued to any person entitling him to gorve in more ‘than one of the

capacities set out in this Section.™: (8)

(8) There are none "set out in this Bection".
- They are sct forth in the next section,

"Sec. 22. Cortificates of compctency shall be issued by
the inspector of mines ﬁo any person who ‘shell prove satisfactorily
upon exemination, either written or orel, or both, s mey be pro-
scribod by such inspector, that he is qualified by exporienco aﬁd
technical knowlcdge to perform the dut&cs of either ‘mine hoss, fire
boss, or hoistlng enginecr. Certifioatos of service shall be isuued

by the inspector 6f mines to any person who shall furnish satisfacuory
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Proof thet he has been engeged as, end has succossfully discharged
the.du't;ies of mine boss, Pire boss, or hoisting engincer &i mines
infthis'state for three yeors preceaing-thc‘granting‘of such cer-
tificate; It shall be unlewful Ffor any person to serve in the ca-
b&city'offmiﬁo boss, fire boss, or hoisting cngincer ot eny nine
jWithéut heving first reocivod fromAthe‘inépector of mines & cer-
tificaﬁe.of gerviece or competency. It shall bo unlewful for any
6perétof of ony mine in this state to employ eny person in fho\ca- B
Paeify 6f mine boss, .fire boss, or hoisting engineer (9) unless’
éuch}person has o cortificate of servige or cdmpetenoy from the
inspector of minos." _y | | |
. (9)  Enginoors and operatdrs hevo beon dispubting for
gome time as to whethor this clause prohipits the en-
- ployment of uncertificeted hoisting ongineers outside
cf reguler working hours. See. U. M. V. Journal,
lay 30, 1907 p, 2. o : o
B The history of these,soctions‘furnishes onec more i;lus;‘
tration of how the Indions law starbod as an imitetion of the Ohio

k]

lav aﬁd.ended in resembling the T1linois law. Section 10 of the
law-off1879 prohibited the employmonf of any "but ékpefienced, }
competenﬁ and sober engineersfﬂuﬂIﬂlthe.Inspoctoffs repoxrt of 1885v
1t‘is.iecdmmbndea thet ifAthé'InSPector is to be judge, certificates.
of coﬁpdtoncy should be provided for. éim;la:‘suggestions.wero made
from time to time in latcr reports until aiiéﬁ'yas cnectod in 1897
providing for the examination of mine bossos: fiéeebosseé; ond hoist-
ing eﬁgineers.. Thé‘"fire-bossds? are identical with the mine OXQll~
.iners_of‘the Illinoié léw of 1899}L5efore_ﬁhich time the expression
‘"fireQbossW was used. in the Iiliﬁoisilaw, t00. The act of 1907
provided for & "sorvice" certificate for all ﬁho had servcd'threo
yeafs as We11vas cortificatos Low competency broqured by examinc-
tion. ﬁWe'presumé,“ seid the Inspa;tor in 1899,."that tﬁis provision

~ 2RG
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of the law is Dased upon the -thoory thet such service (is) con- _
elusivo.evidenco'of competency. Ixpericnoe leads me to believe
that this provision of the law ought to be chengod, and thot 8ll
Der ono engugca in those positions ought o be required to pass
Periodical cxaminations. The bonefit pf this chenge will readily
Buggosﬁ itself to all thoughtful persons who give the matier scr-
loug considerstion. The Stebte of ;11&ﬁois hes had such a law foxr
Bome_yéars 2} resuiting in much Qood to 21l concerned. Ve would
further recormend thet the oiéminations‘for certificatos of com-
Vpetehcy,be pleced in the handc of a boerd of examineis; compoged
oP one operator, one miner, onc mechunical enginecexr and the Inspec-~
tor of MNines end Deputy Imspcctor of Iines. This might add to the
,efficinecy and thorouglnoss of this work, and would probably prove .
more satisfactory to those Who are requirod to submit o these ex-
?&mlnations, At loast it would free such examinations from any sus-
‘picitn of Pavoritism." Noither of these recommendatiqns was acled
upon wntil Mareh 9, 1907, whanlfhe fbiibﬁing sedtionlembodying

‘the Pirst suggestion'was enacted: "After the passage of this act ;-
‘ho further cerfiificate of qorvicé'shall be issued by the inSpeétor
of minos to any peorson o act 28 mine bosp, fire-boss or hoisting
enginoer. Provided, howcver, that nothlnﬁvheveln contained shall

3

effect any corti¢1cato of sorvice hcroto*ore isoued."‘

—
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CHAPTER XIII.

{ .

The Administration of the Laws through Mine-Officials
. and Mine-Workers‘:Adm‘inistra'bivé :bu_’cies.‘
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" In Ohio the inspection work of;mino officials consists in
examining working places every morning end measuring the air
once o week. "Every working place fin m;nes generating fire-
demp} (1) shell be cerofully exemined overy morning with a safe-

(1) The contoxt is mot clear bul the intor-
protation given here, bagod on the preceding
elause, is that commonly put upon the clause
in actuel practice. It is clearly the meaning
of the corresponding Section (9) of the law of
1874, but the limiting phrase "in all mines gen-
erating fire-demp" seems to have been intention-
2lly omltted in the amendment of 1881, especial-~
1y in view of the fect that the Report of 1880
urges such & deily inspection in all mines.
‘tyflamp} by a competont person or persons, before any of the
workmon aro allowed to onter the mine." (Sec. 298) "All safo-
ty lanps usod;forvéxamining cbal'mincsg_or wh;qh erc uscd in any
coal mine, shall be the pfoporty of the owvnor of the mine, cnd
éhall’be under the charge of the agent thercof."” (Seoc. 501 tak-
‘en from Secc. 12 of 1874.) It is mado the duty of‘%ho mining
boss to keep a,carefﬁl_watdh over the ventilating apparatus and
the air-way, and to0 moasure tho'ventilation at least once a week,
at tho inlet and outlet and als§ ot or near the foco of all the .
entrios, and the measuremonts of eir so made must be noted on blanks,
_furnished by the Chief Inspector; ond on the first day’of/eaéh'
month the mining boss of each mine must'sign one of such blanks,
proﬁorly £11led with the said éétual measurementé; and forwerd the
same ﬁo the Chief Inspector, and any mining boss meking felse re-
turns'is guilty of an offénoo ageinst Section 301 and liable to
tho goneral penalty of the law. A1l of the essentials of this

provision date back to 1874 (sec. 12.) The detells about blanks

et
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Wefe?addod in 1878 end the specification meking non-compli-
‘ance o distinet offense, in 1888. :
Besldes the periodicel 1eports and the ennual sﬁatlsti-
cal reports requirod from operators, occaeaonal reports ov gpec-
iel notices are requirod under cortain conditlons. Vhenevcr
'1logs of life ocours by accidont conncctoa with the Working of
iany mine, or by eyploeion, the person having cherge of queh .
,ﬁ"give notice thereof forthwith to thp 1nspcctor of m1n0°' and
Qto the coroner of the county in whlch su.ch mine is situatod'
;and the coroner 9hall hold an inquest upon the body of the por-
:son or rorsons whose aeath has been causod end 'inguire caro-
.‘.fully into the ceuse thercof, and shall rcturn g copv of the .
':findings aﬁﬁ all the tostimony to thc chlef inspeetor. The
| owner, agent, or manager of every mino shull within twenuy-four
 hours noxt ofter any pcoident or eyplosion, whereby loss of 1ife
_or porsonal 1njury may have been occasioned sen& notice in writ-
ing to the chief inspector, and shall gpocify in suoh notico the ¢
character.and causo of the aocident; and the name or names of
ithd‘i)orsons killed and injured;‘with the - oxtent ond nature Qf
the injuries sugteined. Whon any porsongl injury, of. which no=- -
:tlce 19 required to bo sent undor this sectlon. results in the
dedth of the person injured, notico 1n wrlting shall bo sont to
the ohief inspeotor within twentyafour hours af*er such death
' comou uO the knowledgo of the ovner, agont or mananer, end when
.loss of llfo oceurs. in any mino bv oxmlosion, or accident the ;
owner, agent, or hanager of such mine, shall notify the chief in—f

spector 0 go himself or requiro one . of the district inspoctora'
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to go, et once to tho“ﬁine'in,which said deaoth occurrgd; end
_ inquire‘into the cause of the.same, and to meke o writlen report,
fully éettingrforth tho:condition-of,the part of the mino where
sﬁCh death oceurred, and:causq‘whieﬁl1eﬁ,to:the same;. which ro-
port shall be filed by.ﬁhe,chief;inspccfor in his offico as &
. ~maﬁtorj6r-fof1)record;'ana £or‘£utﬁr§_referencé,"“ Othor not-
‘ices must bo given foltho Chiof Tnspocto*iof mines:
,fillg "”hore any ohanne oceurs in the name of eny mine, or 1n

~the.name of, any owner. avent' or manwger of anv mine; or in the

. 'm‘iz,ié;,‘ . ‘- o . | o
' 2}?7 "Whore any . wbrking”i« éommhﬁcod Por the purpose of,bbeﬁiﬁg
. &.now shafh, slopo or mine, to Whlch this e ct'appiieéQ C

‘ 3. "Whore any mine is abandonod or the working thereof dlscon-
tinued. | | R |
-4. "TThero tho working of any minc is recommenced after anJ
‘abandonmon! ofédiscontinnance for a poriod- excoeding thrce months.
5. . "Whore the pillars of & mine are ebout to be removed or rob-
bod. . - | A
'6. ,"Who*e a'squeoza br crush, or'any‘othericause of changé nay
* peem to affect the safety of perSOns employcd in any mine, or
whoro fire ocecurs, or & dangorovo hody of gas is found in any
ming . (Secfion 501) Tho roquiromnnt of thowme occasionel re-
'borts and noticeg aateos from 1886 ochPting those in the easoa

of'bhangos in names, which wore addqd in 1888. In that yoar the

requirement of notice %o the Inspecto?~and to the oouhﬁy coroner

)
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‘was transferrod to this section from Sectlon 2 of the original

 inspcot1on.1aw,(S9ctioh 292 Q. R. S.) and the deteils connoctod

with.theAholding of the inquest addcd. (2) One otherikind of

(2) = Tho seoond Troport of tho Inspeetor _ ‘
1875, complained that accidents were not

‘being reported. (Page B.) Removing this

clause from Section 292 %o Section 301
- brought it within the part of the law cov- .

erod bJ {tho Section -on penaltles (6871 O.

n._. : . )

occagional report fio the State hag beor "equlrou of people ;

;  Workino ot winoes since 1881 Whonever a commifteo of minors
'uppointed in acoordanco with Section 305, shall have mud
 inspoct1on of the mine, it must within ten deys after such in-

spection and measuroment,” make_a correct report thoreof Lo the
IvspoctoL oif ‘Minos, on blanks to be furnished by eaid Inspector

Tor that pUTPOLO; ana 1f such cormittee make to - ho In9p00uor

o~

) folso or untrue report of tho mines, such act qhall consti-
tuto & violation of bthis Section.j (Soction 508) The opor-

.. ator or his'agent mugt also kaep d record of all mlnors em=. .
ployed by him, or by any porson employed in his mine, giving
thejname; age, place of birth, péionts*.namo and roéidehée, with -
6haractcr of omplovmont’ and he shall domand from 9uch m*norﬁ
proof that he has complicd with the reauirements of the school
lawe;. and if ghell bo tho duty of trc Mine Iu spector %o 1nspoct
such record and to report to tho Chief Inspochtor of Mines fho
,nﬁmber of minors employed in ox aboui such wines ond to enforoo
the prov1sions of this Schion. (8 soction 302) |

The owvmer ox agont of o coal-mino, formorly of any coal-
mine now only of those havin an excevetion of fiftoon thous- |
and cubic yards, must make or couse to be made an accurate map

24
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‘of tho working of such mine, Formexly, the minimm scale.
 wasroné hundred feet to the inch, now however two hundred -
feot to the inch. Theao mines must show the aree nined or
“oxeavated, snd the locetion angd conncction vlth such oxce-
~vation of tho mino of the lines of alliadgoining lands, and.
the name: or names of ocach owner oOr owners; so for as knorn,
'markoa on each tract. - The lm[ of 18?4 reqvirca ﬂdditioas
vovory'fqur months, the presont law requires them annuvally, or,
ﬁhonovcr the MNine Inspoctor deoms it necessery and 3o'airects,
sqmi;ahnually;“j(ﬁ)‘ The oarlicr lew required a copy to be
[ o (3) 1In 1875 tho Inspdetor declared thatl
A reporﬁs ol oxtensions every four months -
Lo were not necgssery, end recomended & chenges o S
© Alfthough it was said in thet veay that meps ..
were being "genorally forwerded or promised,"’ -
we soqn find that the mep law isg "not being -
obeyed". (Report 1881) A -reeson is'given in
the report of 1882 on page 30. It is, "Be- -
.couse there are not mining engineers onough in '
the State to make the surveys and sdditlons
thereto (ono every four months), and if thore
were, it would require tho employmont of sev-
t¥ol engineers in the line Inspectoxr's 0fLico -
to mqu the additione on the origlnal m%ﬂS-\‘
doposited with the Tnspecfor ‘and another to Do kept at the mine
_offico .uhO present Lavw, does n0u rcqulre any copy uO be depos-
‘ited vith the Mine Ins pector, oxccpt ut tho roquost, of the In-
spector. This request howevor. is reduaJrly sont in .lhe form
of a. circular lotter to all oporators.- The p*csent law reo-
qulros'also special maps of abanﬁoned mines to be mado and.fil-.
ed at tho office of thoe county recordexr. ‘Suoh maps nust- have
attachod thereto the sworn cortificatc of the mining en@ineor
makinw tho map, and of the mine-boss 1n charge of tho undox=- . -

ﬁround Workinrs of auoh mine.

13

'
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| Tho'maps requirod'to be made'of coal 1ands,oh.which
borinvs have beon made heve already been disoussed in anobthor
connectlonf On those the wells mst bo plainly marked and
~ﬂoopy muqt be filed with tho Inspector of lines. = Such a map
iis also requirod of. anJono "inicndlng to: begln oporations on
' fsvoh mlve " o . S

Tho historv of the enforconont of tho map 1aws is cloar-

| xlv shown in Ohio vy the numbor of’mups;f¢1ed in. alffo~ant yoars
‘}T”vwor to 1884 the law wmv vory noorlv onforcod. DightV—tvo
ﬂfmmhq woro filod in thw whole doc%ﬂo 5n wLioh tne prOVision h@d
"ffboon on the sbatube books. Yoar ¢ fLor year the reports gave
' ‘1itL1o more then oxcusos for non-onforoemont in this connection.(d)
“ -,"(4) Soo passage cited above from Roports
. of 1875 1881 and 1882. In 1884 the In-
810 octor confossoes that the map law is not
. enforced. and  says that tho oxpense 13 no
’valmd excusne” . ‘ . ' o
within tho next decaao two hundred more wero &daod. According
to tho Chiof Inspector most of those mops were incomplete, bad=-
1y‘kopt.ana so0 made thaL it wquld be hard to locate or identi- }
Ly tho:minee “Prom thom. Some df thon were'falliﬁg to ﬁioces
and ong o* the Inqpootors haa uhsm o refully placed in Sin. bOXh'
oa: whore thev are w1 ill Loyt. Some dey whon tho workings in
Ouher“minos in their viclnlty bo yin to pproach the ebandoned
;.parfs‘of the old mines.ropﬁéscnﬁed; theso,mapé will he néede¢
for‘ro?&rcnce.' Ahouﬁ 1896 when“tre Papartmonf began soriqué—
1y to turn its nttent1on to. the subjlect of meps (5) it fpuﬁd
‘two hundred and eighty-two in the oP Pice instead of the eipght
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“(5) See Reports of 1896 snd 1897.

hundred and siyty*one thai shoula have been filed. There

‘Were twenoy—smx mines on the list that had been abandonod

without having boon surveyed or mapped as required by law. |

ﬁho Department accordingly began to domun& maps and speci-

fled in its domends qxactly wha.b ought.io be indiceted on

B each‘ﬁab; ineluding -- bhesides defe. and namos,’ ccrtifiedtOG-
'signgtﬁrééf 2 north-point, section-ilne ana other accosoory
mﬁttorﬁ'-- a surface map vhowinr reil &AO Wagon—roadn, stroams,'

4 pondu, 2lleys, hllls, bu11d1n3° and other prlnCIQQI obJeem

nd mlno nep propor uho‘ring the Finds of openings end thoir

1ocatmon the eree over Wnlch QOwl.nas been ezhaunstod, the

_1iac Dr& extont of ontrios, the course and extent of roome

the draw:ng of any pillurs, the boundarv lines of tbo coai
rights, the 1imit of %he coal deposit ox basin, iflabove Qrain—
ago'ﬁhe outerop, the location of the fan or furnace) the air
coursos; the 1ocaﬁion of pump, boilor aﬁa othor'maéhinoﬁy; the
1line ond cxtont of "horﬂobacks"'or faul* ond of eny intcrrupt-
ion in'ﬁho}ooal bagin. During 1897 one hundLOQ and cventy-
eight good nsps wero}maao end Tiled, ond sinee Then the aver-

ege number fliled in & year hes been over two hundred and fifty.

In 1906 tho totel number in the office had roachoed tvro thousend,

eight hundred end sizby-eight. Ag thore were only aboutb omec
‘thousand and thee minos in operqtion in Ohio in 1906, less then
hal?f of videh employed more then ten men (exasetly four hundred

and ninoty-oeight) and as four hunaroﬂ and cightcen meps wero

2y
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£116d in that year alone, we are safe in‘COncludinﬁ'that the
map low is being substentially compliod with in Ohio to- dwy.

Iv Illinoin even moro olaborato proviszona are mado forxr

I

roports by tho operatiors and mino-offlcials to the ;nspector.
Oiﬁoé the provisibns ?or”fu hlng Lacilitlios for procurlnw
sﬁati"tlcs, thcre are, as in- Ohio, p*ovisions for measuring -
‘and,ropor ting on veniilation. and for uondinﬁ not*co ;d-tha‘
iinspébtor‘on verious occasions. Tho mee. uromenuq 0%, tho cur-
-roﬁfs:of air must be ﬁaken Wluh an avomometo y at the foot of
the dovmeast, at the xoot of the upcvst and at tho \orkinga
face of coch division or spl G 'Jno air—current;' The miﬁoé
xamincr s mako gueh moaouromentb déa llg and koep a record
.~ﬁh9rcp' in uh“ dally book kcpt for that purposo. A deily wo-

cOrd'must also bo kopu of tho cora'*iODSLOL the mine;'fbr.tho

in*ormwtlon of the company, ‘the Inspeetor and'oll otHor pox-

eons 1ntorested. (s) The wine manager must make such measure-
.. {6). . The sefoty lemps usod Tor omamining
”w‘minoq and wlgo thoso used for working there=
in wnder {tho orders of the Iavpector met as
.o in Ohio be the proporiy of the operotor, and
©. Pemain in tho cusbody of fthe mine MRG0T y or
othor compotent: person, who mest cloon, £i1l, .
Trim, oxemine and aoliVor the geame, 1ooke& and
in a poefe condition, to the mon, upon their re-
quest, vhen entoring tho mine, and recolve the
gome from the men at tho end of Ghoir shif.
But minors erc responsible for tho condition
and proper use of safety-lemps whon in their
possession.

ments of oir wilth an enomometor. ot Loash once & woek at the in- -

lev and outlet, and kecp & record of such mecasuroments for\tho

inPormation of the Inspcoctor. Once & weclk he nust make a sbec-

o

28
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ial. oyamination of the roaaways 1oadino to tho escapement
shaft ox other oponing for the sefo exit of +he men o tho
surface, and make a record of any obstrucuions to travel ho
may encounter therein, bogether with the dete of thelr rc-
moval.‘(Section 166) Tho mine manéger's dutios inéiudo al-
_ so visi'binO and eyamimnu the various woﬁking pleces in the
mlnov aa often as practicable and 1Psuruct1ng employeccs as
to thoir r98poct1vo duties. ectlon 1@@) He must sec that
Ttho laws o? ventiletion, 1ncluding the makinU of crosscuts
at propor diqtances; ond stoppings in all bui the last arec
compliod with end, in gemneral, koop ‘eareful wateh over all
"vcntilating apparetus and the air-currenis in the mine. In
'caro of accident to fan or machlnory by’vhich the currents
vare obstructed or sLOpped he must at once order the with—
arawal of the men and prohibilt their roturn il thorough
ventilation has been re- established. (Seetion 1Qb) Many
1*other details of inapection are 1oft to uhe mine menager. ,
'Ho mat have tho hoisting ropes cérofully and froquently scrub=-
inized, and tested, every mornlns bofore the men ore lowered,
'bv hoisting ﬁhe Cagos. (Section 160) Ho must als0o have the
"cagos, safetyacatchos, pumps, sumps and uuablos examinod fro-'
'quontly, ho mugt havo the mine'exnmlned every mqrnmng by tho
‘mino examiners before the mon ere allowed to go tO'work{ and
know that the top-man and botlom-man are on duty;.and that |
-Suffiéient 1ights are meintained et the top end bobtom land-
. ings whon the men arc being’hoistéd and lowered. Operators
“musf have their steam boilers thoroughly examined and ‘inspec-
tod by o competent boilor makor or othor qualifiod porson not
274
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faﬁ emploYGe‘of thoiro; es often as'once éverJ Siiymonthé;
‘and oftenor if the Inspoctor shall doem it nocossar and
'Lho result of every ‘Such inspection st bo roported on
"suitublo blanks to tho Inspecuor' (Scction 4 1) Speoial
~reports to be followod by a preaoribed procedure; similar in
;«its broaa outlinos to that in vosuo in Ohio, are providoa
lfor in ce se of loss of 1ife or serious porsonal inaury by
_ reaoon of any oxplosion, or of any accident whausoover in or
.'connected with any coal mine. In such case it ie made the duuy‘J
of thc operator and also of the person having oharge of'seid
'minc to report that foct, withouﬁ aolay, to the Inspeotor of
f'tho diatriot in which tho mine is 1ooated. "ﬂnd tho saia in-
;'SPector shall if he deom neoossary from uho faoﬁs reportod'
ﬁand in all ocases of loss of lifo, 1mmediately go to the scenc
,of said aocident and rondor overy possiblo assistanco ‘o ﬁhoso
iin nood. It shgll moreover beo tho duty of every operator of
{~a coal. mino to make and preserve for the information of the
-ginspoctor, end upon uniform blank furnighed by said insPect-
!or, o record of all injuries sustainod hy eny of his omploy—
{:ees in the pursuanoo of their regular occupations, If any por-
gon is killed by anJ ‘explosion, or other accident tho oporat-
g or must also notify the ooroner of tho county, or in his ab=-
_sonoo or inabllity to act any Justico of the poace of ‘said
_200LntJ, for the purpose of hoWdinv an inquost concerninb the
" oauso of such death. A% such. inquest the inspector shall offor

"such testimony ag he may be posgsessed of, ond maJ quostion or

28
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_érosﬁvquesﬁion any wiﬁneés appeering. in the casc, .The in-
éﬁecfor mey also mako any'original or supplemontery invest-
1gat10n which ho may dcom NCCeSSALY, ds to.fho neture and cousc
of qny acclaont within hig Jurlsalction, and shwll moke | o .ree-
ord of the clrcumSuances attonding tho same, gnd of the rosult -
6f“his-invoatigations; fox prcscrvation in. tho flle“ of his of-
fice.’ mo eneble him 1o meke such inve tlgatlon ho sholl have

power to compol the cttondance of m¢tnouocei end to administor

oathe or efirnotions to thom, end the cost of such invostiga-vv’

tiono shall be paid by tho county in whioh such acoidont has
ocourroa. in the samo manneyr as the costs of coronor’s ﬂnquout
- are pniﬁ." (section 27) -(7) 0% her roports to be. modo to the
(7) On Hay 24, 1907 an act was passed pro-

viding Ffor tho reportln ' compiling ond pub-

1lishing of information concornln» accldonts

and deaths by accidont of’ employooa of all

kinds, including minors specifically.

Inspoctors by the operators are- tho immeaiato noticoq roquired

in tho. followlng casas: whenavor it i intendod to sink o shaft,

eithor for hoiotino or oscepemend PurPO"Co oxr to open & mnow
minc by any pProcoss; whonevor it is inucnaed to abandon eny
‘mine or to reopon any abandonod min0° upon the eppearance of
any 1ar 0 bOﬂJ of fJre-domp in any. mino, wnethcw accomﬁ&niod by
‘explouion or not and upon the occuﬂ%nce of any sorlous fire
within tho mine or on the surfacc vhon tho workings of any
miao,uro epproaching aangorously near any ebandoned mine, be—

, 11(ved to contuin aocumulationd of waber or of 'as; and upon

the accidcn sal olosing or 1ntenﬂod ahandonmcnu of any paesaso-'

281
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K Way $o an oseapoment outlot., ‘(s Seetion 26)
Evory operator mst furnnsh an accurate map or plan ol

PLS mlno, dravn to o scale not-swalle* bhan two hundred foot'
to the nnch end as much 1arger as praoulcaolo on WhLCh sholl
appear tho nome of $ho Stete, countv ond towmshin in vhich bhe
mine ln located, the doslgnarior of +he mine, neme of company
or owner; the cerftificate of vhe anlLd onglneor or surveyor
‘as to tho acouracy and dato of tho survev, the north-poinL and
the scalo fo which tho'drawinv is mado. - The meps must also
ahow “11 surface boundary linoes, road“' ﬂureams, buildings,
‘and~1andmarka' also‘811 unﬁorground_workings;'location4of mach-

. 'inery, end ebandoned vorks. A sbparate and similer map, drawm
.to tho qame geale in all cases, st be made o cach and‘ovory
Asoam, und such maps st show all sha“ts, inelined ploncs or |
;othor PROSREOVRYS conncctinb the same. \hen o sope rate surface
mep ‘15 ‘o be made, such me p mst bo dravr on trdnSParont cloﬁh
‘xor papcr; go -that 1% can bo laid upon tne map of the underground
-worLin %o truly indicato %he locol reletion of lines'and ob=
',Jects ‘on tho surface o the excavctioag of tho mine. ° Each mep
‘mugst elso show by profilo dravinb and moasuremonts, the »isc |
”and dip of tho seem from the bottom of tno ‘shaft in either ai-
rection o the faco of the workings. The orliginal oopios of
211 sach maps are %o be kept in the office atl the mino, end brue
coplos thereof . furnisghed {to the State Inspeetor'of ﬁines for
the districts in which tho mines sre located, and iled in the

offico of the county rooorder;‘wﬁthinlﬁhirty_aays after the con-

. L S , 00 G
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Pletion of the same. ' These maps oare tho préperﬁﬁ of the Sfate;;'
in the custody of the Inspectoz during hig term of office, to .
.'be -delivered by him to his succc sor in office; they are to be
kopt in the Inspector's office,. and to be opern to the examin- |
auion of persons interested, but only in the Inspector' s pPros-
,once. ana no copios are to Do mude wiuhout the vritten con~l
  sent of uhO opera 501 or cwner of the property. Lxuen81ons on
‘maps must be made onoe overJ year prlor to July 1st and tho
date, chunbes and eytensions must be entered upon tha copies
 .of tho naps in the hands of the Inspoctor and recorder. Wluh—
*T” in thirty daJs after tho 1asb survey.‘ Results of final surveys
 of abandone& minos must be dulv oxtonded on all maps of the
mine and copies ohoreof.‘so as to show all efcavations and the
mo 8t advanood workings of the mlne, end their oxact relation o
the boundary or soctlon 1ines on the surfaoo. The btate In5pec-
.tor may order a sp001a1 survey to be mado' ihenever, in his Jud-
'gmont tho pafety of bho morkmen, tho supporu of the surface‘
the conservation of the pronerty or tho safety of an adaoining
mine, require it |
' The enforcemenu of these provisions has never been uniform
throughout the State owing to the facu that gome Inspectors lay
moro stress on them than othors. It is said that Qven‘when o
maps‘aié fufniéhed thoy are usually 1ate and that they do not al- .
_wayg conform in all rosPectq to tho roquirements of ‘the 1aw. It
'seems..uoo, that whore the law is enforcod thore is less even-

ness than ihere should be. 'Dh.un lagt April the Inspector of the
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prin flcla Qisbrict made complaint and had warrents issucd
against[niné mining concerns ot once, in accordance vwith the
cmondment of the '"map low of 1907 maling failure %o supply o
mhp o migdomoonor ., (8) The provision for maps is nevorthe-

(8) Coel idning Taw Journal Vol. II Fo. 3,
p. 89.

| 16%8 looked wmpon by meny in Illinois o8 the bost . foature of
l ~ the 1aw. 1% han constiﬁuvod ﬁho oponinw Segtion.of tho mgin
 7aW ffom tho bebinning ond it was one of ‘ho Pirst perts of
:' v'ﬁho 1ew in conneotion with which it vwes 9usgosued thet the
l . excmptlon of small minos bo stricken out, () becruso somo of
| {9)  Repor® 1882, Mnox County.'
thoso,mihos had bheen viorkoed for groatl disﬁances in many di-
rections without tho Giightest plan. Ezcept 2o tho)éffoctsv
‘of‘éthor clauses of tho law on the provisions of Seetion'Qne;
uhO prowib*ons for ngps have gonc through but 1ittle chango
qnd that change has beon almost wholly in ho diroctlon ox
adding to the Lisb of objects wnd focts requixea_to.be'Shovn.
| n - In Indlann, uonlhly and spec 1alhreports to tho Insﬁedt; i
or aro veoulroa and also the marlag Jnﬂ’filing of maps as in thelwu
other Stabos. The monthly r0portq muet be mede by tho 0porator’;
on or bo rore the fifteonth day of omch calonder month. - They
must ncludo Fho following informuﬁion: the number of tons of
.coallproaucod &t such mine during the p&ocoding montn;‘tho aﬁouﬁt 
Qf,waéos pald omployces during such month, the emount of monoy

cxponded for lmprovements during said month, togethor with sk
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o%heé information as may be necessaly to enzble sald Inspectf-
or to preparc his ennual roport fiXe] roqulred by low. (10) A

(10) Soetion £3. Scc. discu smon of $ho
O'f.a:tﬂw::‘:l.rlg of statlstlos.

in . the other State ' the mlne boss must measure tho air cuy-

| rentS'a+ least onco a weok at the inlet and outlet; and et or

nea* the face of 4£he entries; he muqt Poon Fa) rocord of sueh

mcasuremenis; which shall be entered in & book kept Lor that

'purpose; the said book to be open for-;nspection,of the Iqspec-

tor 0f 1 dnes. He must elso, on or cbout tho first day of each
mqhﬁh;.mall to tho Ingpoctor o ﬁrue‘copjlof the seld 2ir measure~

qénts; gteting al,o the number of PQT»OH“ employed, in or aboutl

_said mine, the number of mules end horses used and the number

of days worked in each month. Blanks for this purpoge aro fur-

nlshed by the State to the Inspcctor and by the Inspector to

~each nminc hoss. (Soculon 11) "Whonevor any acoiaen whatso—“

cvor hag occurred in any mine. vhich shell d01uJ uhO ordluary

end usual Workings of c*uoh mine for twonby-~Lfour oonveeutlvo

.houra' or has regu]ted in such injury to an erson as to cause
» g P

o death o1 requtre the attbtendance of ansiclan or curgeon, it

shall‘be the duty- of the.person in chorge of such mine o notifyAu

U$lo Inepector of Minos of such‘aceidenﬁ without deley.m" . (11)

(11) . This provision vas urged in nearly
evory snnusl reporb of ‘the Department from
1879 until 1897, when 1t weg passcd... Co
Tn such cese the notice must be followed by the oame kind

of 1nvostigation ag that provided fbr in tho other Statos. The

85 .
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Inspoctor must ascoriain the causoe of'ﬁhe aceldent as soon
85 his offioiel dubios will pormit. "Providod, that if loss
oL lifo phell ocour by roason of ony sﬁch eceident said ine
gpoector shall imﬁeaiatoly; with ﬁhe oqronor”of the ooupﬁy"in
 iwhioh such accidéﬁﬁ may have occurrcd; go %o tho sdéne of the
accidonf Thov uhall 1nves tigete and @qcorfein the caus 1] of
'such 1038 of 1life and have powor 10 compol the ttendance of
~witneqse ana aamlnistov oeths . or efplrmations to tbem, ond
Lhe cosﬁs of such lrveﬁt;gations ehvll bo peid by the county
s in wnzch the accidenb occurred a8 costq of coronors’ inqucstq
aro novr pﬁi&." (bection 12.) o |
A uniform syltem of veport*ng unsaio places is 08 ablished:
even 1n the oase oC mine-vorkor fmnaing dangorous conditions.\
"Whenovor any person workzng 17 4& minc ﬂhall 1carn of such
unqa?o place he aball at once notﬂfy the mine bos thcroof end
it shall be the &uﬁy of said mine bos~ to glvo him. properly
 ,fi11ed ovi' an acknowiedgment of uuch notice of the follovdng
- ‘form' o |
I howeby ?cvnowlodgo ”OGinu of notice from..............
J of tho unsafe oondition of bhe mines as fo]lows...............{;'
Dnted uhis.......aav of .................19...

~ﬁno Boss.

"ugw Thc nosaession hv the person of svch writton acknow;odg-

1 LJ£ L

g ment c~ha1’t be proof of the receipt of sueh notlco by .s2id. mine |

boss Whenevor such‘quec*lon qhall ariso; ana upon recejpt of

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



-

such notico sald mino boss shell al onco ingpect such place
and procoed to put tho seme in good end safe condition. - As
vsoon as such unsafe plece has been ropalred to the approval
:of soid mine boss, he ghall “hen givo pormission for the men
to roturn 4o worlk thorein, bubl no person shall rotuvn to work

.Jthoroin mwntil such repeirs havo,boen mede end perm1851on {;:.x\ron.ft
”(Soo. 12. from See. 4 of Act of 1897')

‘JThe &uties of the mine boss, the only offiozal of the mine
:Whoso dutios are given at longth'in the Indiana law, were ouu-.
‘linod in the lew of 1879 (Soculon 16) which providcd for dai-
1y ovaminatlon of ropes uded for hoistlng, and of all woxﬂing

' plocoq vith a safety lamp, in‘%inos genoratinD fire-damp.' The
| Illinois provision regarding tbe ownership and custody of such
llamp~ v as copied into the Indiana 1aws.. lNost of the ouhcr ad-

~ aitions to0 the law of inspoction and ronorts by minec officlals."

vv.woro eneotod in 1885 and 1897._ Tho 1885 zdditions consistod
'in oytondina tho provlsions for insPoctloa to mines not goner-

'-<ating f*ro -damp end in providins tho duties of inside bosses.
.owith the Ponnsylvenia law as & modol. (12) Tho loglslation of
| (12) Indiens Report of 1664, Another .

detall of the Illinois -law frequontly ad-
voeated in Indiana deals with builor in-
spection (Report 1879) Dby a compolent
boiler meker (Reports 1881 and 1883)
This hos never boon odted on in Indiana.

| 1897 gave practicelly tho law of fo-dey |

~A Tbo provigions for mops in tho Indiana law are a eombi—'
'nation of two. distingt systems: +the firet, requiring meps to

:bo made by all operators; and the second, requiring them only -
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- at'tho'roquosﬁ of partiés intorosted. Tho Pirst was tho system
- adoplod in tho orlginal Indlana law, the socond, in v1ov of tho
.Laot that the first system soemecd uncnfo;ceablo; was substi-
F tutea in tho rovipion of 188l. A dmstinOu lav in 1897 ze- on5
: actod the original provision end the prosent codification haes
:s¢mply placed {the two systems in 3uxtaposztion. In other O~
}speo+s the Indlana law on maps - ro&embloe those of tho Oohor
Abt@{cs. oxcopbing porhaps in the 2 uuhOLi sy glven to mxno nans
as ovld&nco in courbs of jus tlco. ‘The present law provides that

“he oporauor of every minc shall mako or cause to bo made, on

‘cecureto ma p or plan of the wor kiﬁgs of his mine on & scale of -
: notlloss than ono inch to ono hundred fool, showing the erea
.minod'ér oIeava 2tod, the arranwcmonu of the haulagp_roads..uir—
:COuréos; brea?-throuwhq bratozoes;»alr-bridgés'or ovVor-casts
'Vand doors uscd in directing thoe elr eurrents in such mine, tho
_locatzon ond connoobion vith such oxcavation of the mine of -
tho 1lincs of all edjoining 1and 1th the nemes of tho ovmers
_.of such lends, go Pfor s Imovn, mo: “ked on Tho map. Tho map
:ﬁuﬁﬁ show & complote working of.tho'mino; When complotoed it
fmust-bd cortifiod %o by thé owﬁb:;'agcnt'or enginoccyr making
"such survey of tho map, to bo trﬁe and correct working map of
fhe‘miﬂo.~s“Thc ovmoxr or ageal (13) shell deposit with the in- .
‘épcqtor of mines a truo copy of such mep vithin thirty days af-
(13)  The usc of.this cxpression instoad |
of oporetors in this Scction of the acet of
1905 ig 4llusbrative of tho cereleopsness

with which tho older law, copioed Ffrom Ohio,
vas put togebthor with the lator law.

Lo e
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tor the complot;on of Lho gurvoy of the seme tho date of vhich
shell be .ghown on cach copy, ho original map end survey to bo
| kopt at the offico of such mine open for inopection of 2l1l int-
'erested persons et all reasonable times. Such map and copy
}thereof shall be extended each year betwoen the first day of llay
| and the firet day of September, and shall be filed as roqulred
,“in mcking the original survey showznn uhO exact workinrs of thc
‘mino at the date of the last survey. A% the roquest of the owa-
‘or of any 008l mine, the ovmer . of the lend, the minors working
,thoroin, or other persons interested in the Workings of such
mine,’ tho 1nspeotor of mines shall make, or cause Lo be made,
‘ an acourate map of tho workings thereof on & soalooof nows les"
-.than one inch to the ‘ono hunared feo N showing the area mined
or ex cavate& and tho 1ocation and connoctions of the 1ines of
iall adjoining lands therewith anﬁ the names of thﬁ OvnoYs. of
“sueh lands so fer as known. Such map shall bo sworn to by tho )
 survovor to bo a correct map of tho workings of such mino, end
’shall be kept on flle in tho office of the insnoctor of mlnos for
"jexamination at all bimes. All oyponse shall bo paid by the par-

,}Jz causins Puch survey and map o ba muae.‘ Before g mine or any
.part of o mine is abandoned the ownor or aocnu shall hake & sur-
- vvey showins the farthest oxtremltv of the workings of such mine,
”and a map thereof made and £iled within thirty deye thereaftor
‘ _vaﬁ tho office of the county rocdraer in the county vhere such .
mine is 1ocnted, said mep shall hevo ab ached thereto the affi-

'davit of tho m¢nwnv onginoer meling the map. and of the mine boss

~89
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"in chafgé of tho uadory round Workings of- said mino. . Such mab
shmli|bo proporly lebolod ond filed by the rocordor and pro-
sorved o as o pert of tho rocords of the ! nﬂ on.which said mlno
ig looeted, and tho rocorder shall rocoi*o for said £iling from
soid owmor or egent £ .Foe of 1Pty conts. Upon peyment of ¥ Cho -
Loes tho inqpoctor of minos shell make, vithin a roasonable

‘timc, and deliver to tho party so demending £ho geme on aceur-
;aﬁe copy of eny mop or plon on‘file in hig office. The orig;n-

" al map ox plen of any cocl minc, or the copy filed with.%ho in-
8pectorlof minéu; or o cortificd copy, isgued undcr the hend and

; soﬁl'of‘such inspector, shall be cvidence .in eny oourt_qf Jus=
tice dn thig gtate.’

‘The same lexity es thni noticed et diPferent times in tho
other Stabea with rogard to the onforcoment of tho map law hes

: ﬁoén oxporionced in Indiena. In tbc *irst report of the Tepqrt-
ment the Inspector sald thet hiv call *ov these maps had becn ‘
'gonerwjly respondod to, bub Lnat in hic opinion meny of ﬁhem
vere mer e gketches and in no sonse trve plens of the worklnvs

:of the minos thoy Woro. intended to represent. He also romerk-
od that tho nabural inferonce from one of the Secﬁioﬁs'(Soc.G)'v
wag that the Inspoctox's acceptence of a plen ves & guarantoc of
its aceuracy, wheoreas in reolity it wes 'mboséiblo to téll The
accuracy of o map without & ro-survoy. From 1881 to 16897 of
cdurso"no maps were filod boecousc none were requirod. The ag-
hitatlon for the law of 1897 Dbogen in 1895. In that yoar one death

and qoveral serious acecidents had rosultod from ghots blowino

290
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through pillers, end tho Inopector Looked upon maps ag the
best wmeans of causing mine bosscs Lo bo mOTO carcful in driv-

ing rooms and cnbrieg. Tho Inep ector anon.arafoeagthe bill

. that-waq'eréctod two years leter. Tho veer offor the PLssege

of tho.lum‘thé Inspecﬁof reporbed a ﬁenor&l cOmplianpc cxcopl-
ing thet the furnishing of mens had been interfered with by o
lone etriko (July 4th fo piddle of September.) In & few cas-
es,’ whcre thore had boen wilful disregerd of tho low he had
mvp made, - end promnsad or rather ohrcatonod tolgnforce Tho -
low more viworouslv in 1he future. ,Dﬁfihgvtho‘next yeer Tho
samo “general, condition. oortinuoa. ‘ut-’n'1899‘the Inspector
was forcsd o rocoxd "It requires o) nood deal of urglnw on tihe
part‘of ¥he annoctor of Mines to fecure a. comnllance with the
1aw 4a *cgara to maps:"ﬁc suggesuod that i€ the porsons whose
&uty 1t ig -bo -Purnish the informat4on of this chera cﬁcr,woula;
le s 5mportanco thev would not vilfully dluroga%d the'
_1aw. apuarontiy verv 1ithlo has bcoa dome -0 make hem "real--ﬁ
;ée its lmportunco" with the rosult $het tho map 1aws of Indi=- "
eng ore Vory 1nalfferontly enforcod.' (14)
| (14) As the Reporis huove rnmost completcly
. ignored meps sinco 1899, accurato statletics
cannot he givon. The benevol gbtatonment is
basod on informebion gothercd from the Inpect-~
or's pecrevary. |
One tondency in7the'administration of the lew that has been
srowﬁng in tho last decade is the plecing of the responsiﬁili%yA

For the onfoicomont of tho law on the mine-workers themsclves.

2910
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This has boon lllustratod in the T1linoin laws and the atbenpt-
od Ohio laws regarding. the. aua1¢ficvtlon of minors, and in the
Indiena low requiring notices °q to danucrous ploces £rom mino-
'vorkcrs, It ig furbthor illustrated in tne kind of leglsletion
thatjiﬂ’beimg edded. Instoad of omphesizing the rosvonsibil_
ity &f tho operalor bo furnish a hqfo‘wdrkinw pleace and safe
,ehlnory ag in the older 1&wq, tbc dution ol miners to oxorA
}cise‘ﬂ ro ‘onable emount of care.in tholr vork .end- osnociully
:in tno ase of explosives hasg been attructinn aﬁtention. In.the
fsame gpirit laws have becn prQV1qoﬁ for %he posting. of. notices
to rocch the minors directly. ‘In'Ohio{this has been providoed '
for only:through the clause giving the Ingpoetor. his diseretion-
ééy powors. 8t111, circulars issued from the Chiof Insyebtdr}s
‘offlco are conspicuou°17 postod: in noarly all of $ho minoe of

the state. o ; S R 1; 
_ In IlJJn01s, posting of; nctvco is roguired in:gevoral
connections. In these respects tha,law of Penﬁsﬁlvania gorved
-as r’-moaa:!.. “The State Inspector of liines shell post up in -
pomo. conspiouous plaeo at tho top of. oénh mine visited and in-
'-spoctod by him} & plain statemort 0¥ the condiolon of said nine,
showing whet in his judGmont i" nucossary for the beuuer PLo=-
tacﬁién,of the lives and health of ncrsons.cmplovod in éaid mino;
-snch statemensv shall VIVO the dete o” inspection and ve 8ig no&
by ﬁho inspeo»or He «hall also post a'notlce af the lending
od by tho.mén statlnu what number of men mey be pormlttcd

to ride on the cage ab one t;mo -end “t mhax rate of speod nen maf“'

' t)
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be hoisted and lowored on tho cages. He must observe espocicl-
ly that a proper code of gignals botweon the . engineer and top

men und bot ;om men 18 ogbablished and conspicuously posted Lfox
the information of all employes.” (15) Othor notices must be

- (1B)  Sec. 12. law of 1899, sco also
Sac ion 23,

. poqudd uy the ‘mino czaminor“ "Asfoviaonce of his examination
| of'all'worklng places;‘he shall inseribo. on the walls of cach,
wlth cho 113, the month ond the ' da y”of'thé'ﬁonth of his visit,

(Soc. 18, & amended and upprovoa nay 10, 1900) Vhon working

"placo aro ﬁircoverod in which uccumul tloas of ges, or recont
£8115 , O anJ aango*ous condit»ons oxidt ho ohell’ placo & con=-

 ,spicnoL9 mar? thereat &s notioc to all men o keop out, and at
once roporL hig f;ndinb to the mlno managor. o one sholl bo
Qllovo& to romain in an purt or *bo mine through which gas is
‘beiﬁ~ ca“ried into thoyvcntilatinn currenu; nor to enter the
mino to work theroin. e e0pt undor *Lo di ectioﬁ of the minc
maraber, until all oondlbzons snall lhove been made safe."

"Thc mine ewamlnor shall mako e daily rocord of tho con-

ais ions of the mlne, an ho Lus\Lounu.zu;‘ a book Irent Cor

. that nurposo; which shaJ be presorved in ?he office Lor tho
'information of‘uho companv; tho inspeétor.aﬁa 21l other por;
mons irtoroauoa and’ uhis rocord shall be madé.oach ﬁorning bo=
forc vho mingrs aroe permicoea o &escenu inbo the mine,""(SQC.
18 b.'haéed'on amendmdﬁts“of 1887'fdféoc;'4) The postiné of
rulco. is spoolflcaliv provldod 2or. " - |

"Ih 8hall be tho duby of avorv onovator o post' on the

. R o ﬂd

‘u . . ' N ' ol g
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ongino house and et the ﬁi%'top'of his mine, in such manner that
the omployoos in the mine can road Lhom, rules not inconsistent
wvith thig sct, plainly printod in thc anlish languege, which
- ghall govorn all porsons workins in tho mlne. ind tho posting 9%-'
such notice, as provided, shall charge 21l omployeos of such '
' -mino with legal notice of the copuonbs ‘thereof." (Sec. 32)
l\In Indiena, & fev posﬁed 10 iccs cxe provided for -= O CcODPY
'Af tho oignal cofle must be prlntod and - conopicuously postea at
. {he ton and bottom of cach shaft in tho ongine—room.' The Logls-
vlation of 1907 edded to the provision for the sprinkiing of dusty
‘ | 'ﬁineo; required wpon notice fronm tno Inspoctor. that copies of -
.Buch notices should be ‘posted. ut uno mine entrence by tho Inspcct-.
or of uihos. The firc-boss mush 1onvo at tho foco of overy plucc
,aminod pvidence of his prosonoo, snd 1% is unlawful Lor eny
nerson 10 onter eny mine generatin~ rire- -domp or worh at ony place
without this warning or notico. Bevond those, the Indlana law
mo:eo put 1ittle uso of posting notlcos a8 & means ol roachinp
miners. |
T4 +thus eppecrs That the mothod of onforcins the laxr by
lea ving 1% in the hanas of those for whom it was made, bas not
" as yob made much progress in these ©tates. Lven Illinois, which
hoe one fuvthest is satisfled with notices in Envlish, disro-
| gperding thoe great foreigh eloment provided for in Pennsylvanin
by roquiring.rules %o be possod in various languages. (16) |

(16)  Bituninous Hining Taws .of Pennsylvenia,
Aruiolo 8, Scelion 5.

nD
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CHAPTER XIV.

Present Conditlons and Tendencies.‘
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The point is rapidl& being reachéd'where'the central
problem in the wmocial legislation of mining is bqqqming a
l ~ problem of educating tho miners. Tho class of labor thot
is.emﬁloyed in the mines to-day is such that more dangers
érise'froﬁ its carelessness and ignorénee than from those'
"conditions thot the mining Iaws vere paused originally to
I - romove. We have secn throughovt tne discussion of the sub-
‘stantivd provigions of the 1aw,,and in a difforent ‘way in
'our ewamination of the administrative provislons, that many
~of the Socbions are oithor not onforced or b least, not un-.

ﬂiformly enforcoa. Heverthcless, broudly syeaking ample well-

i .4 aistributed air eurronts hove beon mado the wule rather than
‘the oxcoption, in tho thirty—fivc years in which mining laws
.have hoen in existence; hoistin~ machinory hasg been nmede com=-
parativoly safe; the means of keepihg working pla@es‘safe have .
‘boen provided, the means of ingress and'egréss and'communi-
cation between parts of the mine have beon improved, and steps
have been taken in the direction of miﬁo’discipWino and even
-towaras improving the 1nforna1 organization of the mining in-
duatry. chcrthelosq as a resulu of tho counteracting force
ol qow'conditions it ie avquestion whether mining ig becoming
.a safer or & more periloﬁs industry as time goes 6ns A glanco
at tho records of casualtles in the threé Stetes will show
qﬁ,incroase rafher than a docroase.in the proportion of casg-

ueltios (1) to tho number of men 6mp1070d.
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(1) ‘Thus the average no: of men killed ‘
a yoar in the mines of each of the states
in the teon years 18 95-1904 is ameller than
the numbers recorded for 1905-6 excepl in

' Lhe coso underlined.

‘ Ohio IilinoiS’ Indigna
Avorago 1895-1904 ¢ . 3,08 - 2.43 - e
o 1906 : 2.68 Be 4.j 2.61
1906 s 2.7 : 2. 5 1.65

"mo be more accurabte tho pumber of tons bro-
duced should also be teken inbo consideration.

‘. See tables in. the, Appendix. . ' ,
The 1atest roport (for 1906) of tho Illinois Bureau of
'Labor Statistics sums up the presont situation and gives a
‘hirt . as uO tho next step, or at 1east the probable directlcn
.that mining 1egislation is aboui to taLe namely completer or=-
iganirauion of mine-work 50 aﬂ to Turthor divide functions and
'~lput the reauest rosponsibilmty on pickoa men. - "The mere&st
',consiaeration for human welfaro demands that an unskilled
hand should not be permltted to touch o deadly explosive whore
the 1life of en innocont parson nay bo involved inatead‘of
‘removing any of the safeguards; whlch recent 1egislat10n has‘
placed about the mine workors; it will in the fuﬁure bo nec-
‘essary, unless e difforent and hetter qualified class of men

be -employed, to absoluuoly proh*blt them from hanaling or be

ing in eny way eonnoeted with dangerous oxplosives. Undor
.the present practice tho only 1ivos ondangered are those of
tho shot firers. while the law leaves much to their discre-
.tion in the mat® ser of shotﬂ that” oughu not to be fired they
are in many instencos foroed uo tako chances, &nd tho death

roll among that olass, gince the now regnlatlions became ef-
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foctive, indicetes wilth what fetal resul?s. The provisions
of tho 1awf thet not more than o qertain amqunt of powder
shali be used in eny ono blast, havg boen persistently dig-
' rogardod by caroless,’ indifferonu r& ihcompetent men. AS
the porson now designated as shOo-firer ‘has no means of de-
~ termining the quantity of powdor in 2} blast particulquy
: whero a “fuse io used, his 1life 48 1n porll every time he 1ights
‘;“a BLot “The only effective way of Uvojdinn such contingen-
‘. qlos, hereb7 saVJnﬂ tho 1ivos of ohe shot firers, is to ab-
?soiately divorce the preaoat cWass of minors from 21l contact
"rfwith novder’ or other oyplosivoq. This plan contemplates tho
-(“emplo*mont of & corps of practlcal men in ezch mine whore coal
1“4s blastoa off the solid, mon spaciallv t*ainoa in’ uhat line
B of‘morh; with e thorough knowloageﬂof tho power Whioh orplos-‘
ives of all kinda'exert; whase ity 1t would be tgfdrill, pPro-
parc end explode all blasts. This systom wouldnleave to the
‘ s;-éﬁllcd miners tho work chiefly of loading coel, tho only
" tosl for which most of éhom are adapted. Hothing short of a
plen of this kind will solve the probloms which the situation -
pros ontu.. It is uqoldsq ﬁaste'of valucble time enacting laws
requiring thot only so much powder shaell be used, that drill
holes shall Dhe made al & cortain angle from the freo face of
the ooa1; ofc. Thone are taerms thetl only thoso educ ted~in
" the business understand and buu very fow of that class aro
1OV in the mines. Such regulationo might be offootive if made

for the guidance o? lnfolligont mon sPeolallv fitted for that

LA
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woxle, bwt not othorwise. Objoctions to the plan here sug-
gostod, which ig in fact but en ekbonsion and completion of
the pvosenu sysfom of shot-firing, may be urged on the ground
Of orpcnse, ‘and tho diopuies whethor the operator, the min-
,or; or bo»h contribute to meet it. A suffioiont reply to
.such an argument,’ lf founded on facts, would be that the sa.vV-
ihg of 11£e is a consm&oratlon more vmportanu than tne QVV1ng of
- *Plo is 2 conslderatlon moxre ;mporoant “haen tho sawlng ﬁz dol-
lars."lk’ L | ,
Practical mon aro +ho bre t need of the‘industry. 'Buﬁ
 Lho conditions tha have heen ﬂTIVLn uUCh men from the mineu
arc 0till Goo stronr to pormi 5 to hopo for a dlrocr sola-
ﬁion<of ‘the problom. vithout auheﬂp ting even o onunerate
{thepo conditionsg their naturo mey be made clear by & suggest-
,ion of sonc of Ttheir ceusos. “'ne-work' with all.its grime
‘urd discomfort ond dan’cr' ¢s no%. attfactive'to the younger
r*onomd,i.on of American mining iamﬂllcs. ospoc“elly ufucr they
“have Eu]fllled the oduoational requirements of tho law and gec
new opportunitics opon before them. In spito of the fact that
" unions ore making 1t actually 4i2 :cul %0 bocomo a'miner (2)
- (2)  Undor the rules of the Unitod Hine o
b Vorkaers, a8 1aid dovm.ln their consbitubion, -
' : on outgider to get inbo their organigzation
must begin a8 a dey loborex, "day men" as he.
- ig tormed. As & top dey men, he cen Join by
 paying & feo of $10.00. After two yeers'
~work ap o top day mon he is ellgiblc 1o go
into tho minc end work as & botlom day man.

If ho takes such under-ground dey work end
follows it for two yoars he is then eligiblo
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to go into & mining place o woxlk vith
o prectical miner, provided always that
ho can find some practicel miner who is
© . .. villing to teke him in. and agreo %0. koop.
‘ , e him FPor tho ftwo years required by laws If
tho ‘applicant for memborship in the Niners!'
Union so olecis, he can begln as on under- ,
' pround laborer, but to join the union in
~ . ¢ that class he must pay an initiation of 550
' 4ingtead of $10, end he must then serve Hwo
" yoors in that station bofowe he is oligible
i %o go to the face to bogin his two yoars! =
. apprenticeship required by law. Until o feow
.. .77, yoars ago a msn could join the Iinors' Union
. . and go direct to tho factc -es an ‘apprentice’
- Dby paying oan initiation feo of $100.00, pro-
© ‘yided he ocould find & practical nminor who
" would agroo to ftake hinm in -and koop him tho
« o full two yoars‘reguirod“byvlaw. or Tailing to
. do so reburn the $100.00 fco peid by the ap=-
- prenbico. As the union roceived the $100.00
foe, end tho miner got no part of it it is
© plein that this was nevel 8 casy vay into
- {he mine. A% any rate, 1t wag teken out of
.- the minors' -constitution some years &£0.
‘From Lelter of the Illinois Coel Operators'
‘ipsociation o the General Assombly, April
‘20, 1907. : : _

: éﬁd'fhaﬁ'speoial agreoments erc cnberod into fevoring tho sONS

‘of.mine:s, Americans.aro givinglwaylto immigrants‘in'this-pq—."
| cﬁpgﬁioﬂ. Tho meth§d3 of mining oo, give the skillod labor- |
'.of 80 iittle advantagé over the "céai-butbher"’that tho intel- :

.liggnt jdung man is ariven,awa& frdﬁ-the'mines.; The employmont;

] '6f'"non-prac#ioa1 men" is thorofore necossary, (3) end tho prob-

- (3) . C#f. Report of the Chief Ingpector of
: Mines of Ohlo for 1905 p. 29. ’

Tom of legislation is to provide for practical officiels oi at
least for safo men to do the dangerous work.
The fach thet the attention of partics interested in min-

ing logislation is no longer dcoupied vith the‘subjecté.that

L 296

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



ﬁéye-agitated years ago, such as the roequirement of second

6utlots;and artificisl means of creating ventiletion, in it-

5017 i~ ‘4ndicative of the improvement of conditions in those

funaamontal mettors. They heve boon improved =-- perhops not
";altogether because of the laws =-- even beyond the point hoped

"uAfor by tho agitators who framed thc first mining laws. Tew
"conditiqns; more exporicnce, end highor standards heve beon
‘fféhangiﬁv'and ﬁill, no doubt, contihue.tq change the centor of
' gravity of mining laws. ‘, _ .'
| In a work mining laws," beginning in an attempt by miners '

to protect themselves sgeinat the nesligonce and greed of op-

erators a8 & class, by providing - for proner and safe workinU
| -conditions have passed through intormediary stages, in which
more adequqte administrativo prOV1S1ons vere added, ana in
whioh regulations of acts to bo performed assumed relatively
| moro importanco than the reaquirement of things to be furnished.
In tho list of the actes rogulated those of the men themselves
havo becn given more and more prominencc until the vitel part
! of.mingpg laws viewed &s & growing organism ~-- thelr cambian
layo£; éstgd‘épeak -- is filled ﬁith;thelattempt to make mine-
ﬁorkcis‘caroful. ' '

3

END.

300

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



