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Copyright and digital collections: Why?

7 ) . 2018 )

Estell & Saunders Analysis of IDHH
survey. contributor rights
95% self-ranked as = statements:
having “strong familiarity 32% included © status
with Digital Institutional

Repositories . . . and
copyright’s role in

\ digitization.” J \ /

statement




Research methodology

- Inquiry: Better understand SRS workflows and
[ implementation

@

Recruitment DPLA Member Hub Listserv

Thirty minute phone interviews

Atlas.ti coded applying grounded research methodology



Qualitative interviews

e 21 Interviewees

19 institutions
14 questions

Institution Type
Academic Library
Consortium
Public Library
Non-Profit
Research Library

State Library

Total



Interview Design

Digitization decisions

Rights metadata

Challenges & solutions
Copyright knowledge

Risk assessment workflows
Boilerplate statement useage



Do physical and digital objects have the same copyright status?

Responses




Access to a copyright professional

No access to a copyright professional 11

Access to general council 4

Access to an attorney on limited term basis | 2

Copyright librarian 2




What is "risk assessment"?

Whether the copyright
owner would object to
the digital distribution
of their work without
permission



Managing risk

\

(8 | ow risk collections

G Takedown policies




Copyfraud

Getty Images has been accused of “tricking
customers into buying fake copyright licenses
for images in the public domain that can
already be used freely.”

-Tiffany Hu, Law 360 re: CixxFive v. Getty Images






Research Questions

e What would you need to begin implementation?

e |s there anything preventing you from using standardized rights statements?

e What is the biggest copyright challenge you face when developing digital
collections?

e What is the biggest copyright challenge you face when adding rights
information to digital collections?



Barriers to implementation

0 CMS/DAMS issues




Structural and institutional challenges

6 Administrative buy-in







Successful workflows

‘ Accession paperwork
0 Access to © professionals
Q Risk assessment from the start

0 Tools and charts







Cornell University Library

COPYRIGHT INFORMATION CENTER

Home About CopyrightBasics CopyrightClesrance Comell Policies ForAuthorsand Faculty Resources

Copyright Term and the Public Domain in the United States

(See footnote 1)

Never Published, Never Registered Works®

Type of Work Caopyright Term In the public domain in the U.S. asof 1
January 2019
Unpublished works Life of the author + 70 Works from authors who died before 1345
years

Unpublished ancnymous and pseudonymaous works, and works made for hire 120 years from date of Works created before 16893
(corporate authorship) creation

. 120 years from date of Works created before 1693

creation

Unpublished works when the death date of the author Is not known

Works Registered or First Published in the U.S.

5

Date of Conditions’ Copyright Term 3

Publication

Before 1924 None None. In the public domain due to copyright expiration

1324 through Published without a copyright notice None. In the public domain due to fallure to comply with required

1977 formalities

1978101 Published without notice, and without subsequent None. In the public domain due to fallure to comply with required

March 1989 reglstrathon within 5 years formalities

1978101 Published without notice, but with subsequent 70 years after the death of author. If a work of corporate authorship, 95

March 1989 registration within 5 years years from publication or 120 years from creation, whichever expires
first

1924 through Published with notice but copyright was not renewed”® None. In the public domain due to copyright expiration
1963

1324 through Published with notice and the copyright was reneweda 95 years after publication date



Start in the top left hand corner and work your way through the chart until you .
g arrive at the correct RightsStatements.org statement or Creative Commons RESOUR(ES AND INFORMAIION-
STARTHERE g i
P
R|G|-|'|'s STATEMENT sELECT'ON TOOL E Anything written or highlighted in dark blue, including the statement buttons RightsStatements.org currently
=| themselves, is a clickable link that will take you to the resource named. provides 12 different rights

statements that can be used by

Was the copyright status cultural heritage instituticns to

of the Work investigated? CAPYRIGHT STATWS CETERUS K1NH T communicate the copyright and
re-use status of digital objects to
Hirtle Chart the public. The rights statements
ey or Aerican |s ]‘HE wom( m copva“p have been cesigned with both
No Yes i ? human users and machine users
Archivists Chart (such as search engines) in mind
Sunstein Chart and are made available as linked
COPYRIGHT data. Fach rights statement is
NOT EVALUATED located at a unique URI. The rights
statements have been specifically
Yes No It's unclear developed for the needs cof cultural
heritage institutions and online
cultural heritage aggregation
platforms and are not intended to
lN COPYRIGHT "0]‘ m (OPYNGH]’/ COPYRIGHT s‘l‘A‘l‘us be used by individuals to license
.’ Punuc DOMMN their own creations. (/f you are
AMBIGUOUS looking for a tool to license your
' ‘ s _ own works you should consider
Is the rightsholder identifiable? Do usage restrictions apply nonetheless? Is the Work probably, but not using one of the Creative
definitely, in the public domain? Commons licenses).
e
Mo . ves No No/It's unclear Yes Chart structure based on the
article ‘Providing Quality Rights
Was the Work made available under Is your institution Restrictions R for Digital Collections
Yes . ; -
the EU Orphan Works Act? the rightsholder? i imposed via G ggy{,%’éﬁg&sl Is the Work's copyright Through RightsStatements.org’ by
a contract: status impossible to Linda Ballinger, Brandy Karl, and
i R determine with the Anastasia Chiu. Consult the article
No/It's unclear Yes No ."?3‘5;22."22 available information? for mare information on the
Does the rightsholding commercial use statements, usage examples, and
institution waive all or via a public/ NON-COMMERCIAL Yes @ NO KNOWN case stucies
UNKNOWN EU ORPHAN part of their copyrights private USE ONLY COPYRIGHT
RIGHTSHOLDER WORK andléelageq, rights digitization ﬁ%ﬁlﬁﬂum This chart covers the determination
worldwide: partnership: of rights status and the assignment
o . N of a statement, not decisions lead-
Restrictions () OTHER LEGAL o ing up to digitization and display.
e rehteholder b No Yes imposed RESTRICTIONS Is the Work a United States
gpperri If?pdsi nz de{:n ;?Qn because federal government document?
E— ; . f other legal P
agreement or other Rightsholding o1 othel 4 Yes A
contract that only uggp‘égn#ﬁgm institution retains restrictions: IUNNH‘EED STATES OR, DIGITAL
non-commercial use is all rights but allows suR]‘
permitted: non-commercial use Was it created Credits: Chart de';l ned, laid out,
_ before 18352 HERE and structured neI Galson
The rightsholder has 2018. Created thrcugr‘ the P,
specified in a donation Rightsholding Yes Dlglttal R;|g|hts Létfogrou[) vséth
b ubstantial input from Linda
contract that only — EDUCATIONAL . Ziirights bt~ No Ballnasr & Brancy Karl, Special
educational use is USE PERMITTED allows educational @ a|'f-'ose SRRl oreva
permitted: use
A portion of Creative Commons creative @%
The Work has been . . ‘Which CC License is
acquired without input :{nlgt';‘tf:g:\dgtgains rights waived? Right for Me?’ chart @CO"IITIOHS
from the rightsholder, @ IN all rights; only Allri : " Published by Gabriel Galson. This tool is
A : ights including PUBLIC Izbl der a Creative Col
or via s contract thar () COPYRIGHT —— SLISELRC, o gy Q)28 | T
does not specify a Fair Use allowed license (CC BY-SA 4.0)

type of use: https: n"crea'lve(orrmons ora/licenses/by-sa/4.0/




Rights

= Review

An approach to applying Rights Statements from RightsStatements.org

Published Document”

Published prior to 19232
Use NC-US,

NKC, or with
older warks, PD

Does it bear a copyright notice?

@ ©

When was it published?

19231963 1964-1977 1977-
Hld for Uso nC Usa InC
registration/  but record
rancwal axpiratian
research date
(Puolication
+ 35 yrs)

When was it published?

19231977 19781988 1989-
Use NC-US. Hold for Use InC.
o NKC ragistration/
renewnl
research

This is an illustration of one possible approach to
determining which rights statement to associate with a
digital object. More than one rights statement may be
appropriate for some objects, and organizations may
choose among these based on a variety of factors.
This illustration is not intended as legal advice.

Unpublished Document”

org

©

©

Known death date?

© 0

Creator death date:

Prior to
1948 1948-
Use NC-US Use InC.

of NKC.

Created by Greta Bahnemann, Molly Huber, Sara Ring, and Nancy Sims.
Information design by Andrew Palahniuk. Graphic design by Jordan Wagaman.

Created prior to 18982

e O

Use NC-US,
NKC, or with
older works, PO

Created by/for an org?

©

still exists?

e

Arsearch org's
or use UND

©

Known creator?

©

Rosearch croator
or use UND or InC

S

Known or guessable date of creation?

© O

Work creation date:

18981948 1948- o
UND or In€.
Use UND or In¢ Use Inc
(or research
croater)

M@l@ MINNESOTA
DIGITAL LIBRARY

Government Document

Created by US federal government?

© O

Usae NC-US

Created by US state or local government?

© ©

Follow workflaw Hald for later
for Published ar raview
Unpublished
dacument

*Published or Unpublished?

It’s not always obvious whether something should
follow the published or unpublished workflow. For
example, a seemingly unpublished item may in
fact be an earlier instance of a published item, and
therefore be under copyright. You should consult
with legal and collection-specific experts about
items that may have evolved towards publication.

Rolling Dates are Highlighted
Published prior to XXXX? XXHXA-KXXX
These dates change on January 1 every year. This is

the 2018 version. Please check the latest version of
this document at zumn.edu/rightsreview

AR LIBRARIES

UNIVERSITY OF MINNESOTA




START HERE

{ s your repostory based in the i
United Stes Outmde of e Uinied Stales
L |
Copyright stanus vanes fom
g R prbiished o country-io-country. Ths workflow is
spechic 10 ULS. coprynight bawe Reler o
copyrg e ks In your couniry and
nsiiutional policies about applcaton

15 the work you am

Unabée to Capyright ol RighisSiatements. o
= determine T Undetermined
= Unpubleshed
*Ulu the author die 70+ years - Yes —=No C gt - United States
o ’
= No Wright
L)
and, after o IN Copynght - Rights-holder(s)
reasonaiie suasch, Undocatable or Unidentifiable
urable 1 locate
copyTight owner
o this & 20 + V0r8 0 )
B9 this A W |:: t_': 'L:.‘"::f - e = No Copyright - United States
" authorship] of an aonmymous
Of PRAUSCMYNOUS work?
- No In Copyright
f the auhor's death dane Yo
»  unknown, e work 120+ —_—
yoars old?
- Mo pyright
v
and. aler
reasoasble s in Copyright - Righis-hosdar(s)
unable 1o locine Unlocatable or Unidentifable
copynght erer
Author and crealion dale ang
’ - Copynght Undetermined

unknown



in Fair Use
for the
Visual Arts







Challenges and possible solutions

“Where do | even begin?”




Challenges and possible solutions

“| hope that [the use of
RightsStatements.org] is a
requirement because | don't

feel that | have the stature
on campus to make that
happen.”




Some institutions implementing RS.org
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Challenges and possible solutions

“We have our own internally
developed blanket statement that
we apply to nearly everything we
put online unless it's in the public

domain...it always starts out by
saying the copyright holder is
unknown, which is not always

true.”



Sara Benson
srbenson@illinois.edu
Hannah Stitzlein

stitzZlhh@ucmail.uc.edu
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Rights Statements Implementation Group

Molly Huber
mollyh@umn.edu
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